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I  III  subject  trmtrd  in  this  volume  is  ono  to  whicli  no  class  of 
rcinici-  in  tlif  Domiiiioii  ..f  (':iniiil:i  >  an  l>c  iiKJiffcrcnt.  K\crv  man 
-lioiild  be  ucqiiaintcd  with  iIki-c  hiws  with  which  he  ia  ininic<liotelv 
( niiccriKMl.  \o  man  ran  jn-opcrly  (lischar<(e  tho  duties  he  owes  to 
ihc  jMililic,  or  to  hinisclf  (,r  to  his  fiimily,  withniit  in  some  degree 
(inssessing  a  definite  knowledge  of  th-'  la'vs  In-  which  all  nie  bound 
aihl   the  obligations  resting  upon  ench  a«  an  in(iivi(hial. 

This  S^MM\l,•^  or  Canadiw  Com  Mi.uri ai.  Law  j.  liic  pith  nf 
nian\  \iihiiiies  covering  the  dill'driii  hranohes  of  the  hiws,  aniine,.,! 
I'l  inert  the  n'^'<'d-  particuhirh  nf  ihc  schunl-i'ouin  and  cdlJegr  and 
ilie  hiisy  man  of  alfair-.  Althnii-h  eserytiiing  not  ah-olutclv  essen- 
Mal  In  the  object  for  wliiih  tins  work  is  j)repared  has  been  n-idiv 
'■\cliided,  still  the  cliapters  on  Contract,  Negotiable  Paper,  Indorse- 
ment, Statute  (d'  Limitalinii^.  Master  and  Ser\ant.  (battel  Mort- 
irages,  Mortgages,  Personal  and  K'eal  Properly.  Landlnni  and  Tenant, 
I'ailmTship.  and  doiiit  Stock  Compaines  an-  minutely  tnated 
because  they  are  of  sii()reme  importance,  for  th<'y  belong  to  every-dav 
life  as  mucli  as  d(K'-  the  kn.iwledge  of  the  (pialitii;s  and  \al11e3  )f 
goods  and  eominDdit  ies. 

Tlie  short  analysis  at  the  head  <<f  cadi  chapter  mav  be  foiiini  mn- 
\enient  for  the  use  of  the  teacher  in  tJie  class-room,  and  also  for 
students  in   review  work. 

Technical  and  fiu'cign  ttrnis  have  lieeii  alinn.-l  entirely  excluded 
iVom  the  l)()(i_\  of  ihe  uork;  but  tlie  (Jlossary  eontain>  a  list  nf  the 
legal  tiMiii-  m  cMmmoii  u<c,  wiili  th<Mr  htiMal  and  technical  meaning 
cunci^cl)   j^ivcn. 
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l-UEKAfE. 


It  li;i-*  no!  in'i'ti  iIi'ciiu'iI  ii'lvi^aldi-  to  ImnliMi  ilic  text  U\  imludiu;,' 
those  l<'njrthy  li'i/al  funiis,  as  mortgages,  deeds,  leases,  wills,  etc.,  as 
printed  blank*  for  ihotn  are  overywlierc  kept  in  stock  'jy  stationers. 
;ind  are  usually  punhasod  in  that  form  hy  those  who  have  fn-casion 
to  use  them.  Books  of  forms  for  use  of  conveyancers  and  the  profes- 
sion are  also  plentiful. 

lint  every  man  needs  to  hi'  familiar  with  nej^otiablo  paper  and 
other  niereantili'  forms  that  arc  in  d'ily  and  universal  use  in  com- 
mnnity,  indecil  alu'ulcl  pos.se^s  exnert  knowledge  of  sueli  instruments; 
therefore  much  spare  and  eanful  instructions  have  been  given  t'l 
tbnsc  do«umeiits- numerous  forms  have  l)een  given,  special  feature- 
mentioned,  various  defects  pointed  out,  and  the  laws  governing  them 
stated   in  detail. 

In  gathering  and  condensing  tlie  matter  for  this  epitome  of  i)usi- 
ness  laws  from  llie  various  statutes  and  other  voluminous  works  of 
law,  till-  utmost  care  has  lieen  exercised  to  secure  accuracy.  liawycs 
who  are  specialists  in  their  several  branches  have  assisted  in  looking 
over  and  correcting  the  text,  and  the  liope  is  enlertairied  iliai  it  will 
be  found  practical,  useful  aijd  reliable. 

W.  II.  \. 

Toronto,  October.  1907. 
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CHAPTHi;  I. 
INTRODUCTORY. 

I.i'nol.itivi'  UihIiis     (iitiit  liiiiiiiii;  t   iiiaila  :  L'liittil  Stuli-». 
Two  I  icnernl  I)ivisioiis  nf  l^iw     ('r)niiiioii  ;  Staluti-. 

OtluT  IHvisiiiiis     ''ivil;    Ci'iininiil ;    Mercaiitilo  ;    .Mariiie  ;    (irn^i  ii  ni u;    Imi^ 

iiiittDniil  :  Militat'V  :  Ciiiioii  or  Ki'<'U-MJikHti>-ikl,  •'(■'. 
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I.  Ill  this  voluiiK!  constitutional  iiiui  iiiteniatioiial  law  will  not 
l»o  (li'alt  witl).  neither  will  niiimipal  nor  school  laws  ho  touched;  Imi 
I  he  .single  aim  his  been  to  present  in  conden-Jcd  form  a  relialtle 
<1i<;est  of  the  t^cncral  prineiplos  of  tii(>  uieninitile  hnvs  of  Canaila. 

't.  Legislative  Bodies  In  (Iroat  lliilain.  iln  Inipciial  I'aiiia- 
iiient,  inchuliii;,'  the  Hous(!  of  t'omnions  and  tlu'  lluii-i-  <d'  Lord-.  In 
Tanada,  Ihe  Duniiuion  Parliament,  incliidin;^  (he  lloii.se  nf  (jominon- 
and  Senate;  and  a  I/<',i;i.slative  Assemhly  for  each  of  the  Provinces. 
Ill  the  Thiitrd  Stales,  Congress,  iiicIudiiiL;-  the  House  of  h'l  pirscnl.i- 
li\es  and  Senate,  and  the  various  Statu  JiCgislatiires. 

I?iii  hesides  those  great  legislative  hodies,  in  each  country  there 
are  various  other  minor  oorporatif)ns  possessing  oxtensi\c  legislative 
powers.  Every  city,  town,  county,  township,  and  iiieorpiiraled 
village  has  ])ower  conferred  upon  it  by  Parliament  to  jiass  l)y-law> 
which  have  the  full  force  of  statute  law  within  their  jurisdiction. 

In  (.'anad;'  fll  authority  is  divided  iuitween  tlie  Uominion  Parlia- 
ment and  the  Legislative  As.«eir')lies  of  the  ditrercnt  Provinces.  The 
Legislative  Assemhlies  liave  delegated  to  county,  township,  city, 
town  and  school  coriiorations  certain  legislative  powers  for  the  pur- 
poses of  local  self-governiiii  lit. 

Incorporated  companies,  lodges,  and  various  associations  working 
inidor  Government  charter,  also  liave  power  to  pass  by-laws  and  adopt 
(onstitutions  or  measures  that  bind  their  members  in  all  tilings  per- 
taining to  tlie  association  or  company  as  firmly  as  they  would  be  by 
tlie  national  laws. 

Therefore,  members  of  sucli  associations  must  not  forget  that  they 
ai(!  required  in  all  matters  pertaining  to  them  to  comply  with  their 


i 
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i.\TK(M)rcruuv. 


ivgiilatioiiK,  ami  in  ciiso  of  anv  snppoM'd  wrong  they  imii.-iI  Erst 
'  \haut-t  till-  uiaohincry  which  ih"-;c  n'-riihiliuus  providL'  fur  Ih.' 
rt'flress  of  grievances  boforc  liikmii  I'l"  ciiso  to  court,  for  suit. 

It.  Divisions  of  Law. —  The  Iwo  L:n-at  divisions  of  lau  aiv: 
(I)    (,'uiiiniuii   I.au  ;   (2)    Statute  Law, 

Besides'  these  two  grand  divisions  <<(  \\u-  hiw  iIi.ti'  air  various 
.itlicr  divisions  u>ed  htH'aiisc  of  the  diU'eren!  objects  to  whicli  the  law 
ajiplies.  as  Civd,  Criininal,  Menantile,  Marine,  Constitiitional,  Inter- 
national. Military,  Canon  or  ivclesiasf ieal   Law.  etc. 

4.  The  Common  Law  is  what  i>  callrd  thr  imw  riucii  law.  It 
iiad  its  oiigiii  in  tiio  early  days  of  liritain.  The  various  races  from 
which  have  sprun<r  the  British  people,  brouglit  with  them,  when  they 
invaded  and  .settled  in  the  country,  their  respective  customs  aniL 
rules  of  action,  wliicii,  after  the  various  Trovinces  became  united 
under  one  government,  caused  considerable  confusion  for  a  time, 
luilil  '1  general  body  of  law  was  established  for  tlu^  ..lole  kingdom, 
and  thus  called  the  common  low.  Owing  to  the  fact  that  but  f'w 
of  the  early  inhabitants  were  able  to  read  or  write,  the  laws  were 
for  a  long  tin)c  simply  preserved  in  memory,  hence  also  called  il.e 
iniwritteii  Iniv.  'I'lie  term  iinirriltt'ii  does  not  now  apply  in  the  s;'ii:c 
sense  that  it  did  then,  iieeause  every  principle  of  the  i  otiimoti  law  ha> 
long  since  found  its  way  into  print  through  the  thousands  of  voluiU'-; 
of  reports  giving  the  rulings  and  decisions  of  the  various  i  iiii:l>,  ihii- 
furnishing  precedents  for  guidance  in  all  future  ra-i~  i'(|iial  to  aii\ 
written  law  as  to  uniformity  and  deliniieiiess.  In  i\eiv  otle  r  State 
in  l^urope  the  old  Eonum   lau   pi-ecloimnates. 

i>.  Statute  Law  is  sometimes  called  the  wriiien  la>v,  in  contra- 
distinction to  the  unwritten  or  common  law.  It  is  a  law  that  has 
been  forniallv  written  out  and  introdiiceil  into  Parliament  as  a  Bill, 
which  hriiig  passed  becomes  a  law  ni'  iln'  land  undi  r  tin-  naine  of 
Statin.    Law. 

Probaljly  not  one  quarter  of  our  commercial  laws  are  found  in  ihe 
statutes;  but  they  have  grown  up  through  long- years  of  custom  and 
usage,  and  from  time  to  time  receiving  the  sanction  of  the  court.4 
of  justice,  have  become  a  well-defined  body  of  laws  as  stated  in 
Section   l--sometimes  called   thr   I,aw   Menliant. 

H.  Uniformity  of  Laws  The  'aws  m  Great  Britain,  Canada, 
the  I  ..'ted  State-  and  Vewfoundland  are  very  similar,  owing  to  the 
fact  that  Newi'oundlanil  an.",  all  ihe  States  of  the  Union,  excejjt 
FiOuisiana,  and  all  the  Provinces  in  the  Dominion,  except  Queba-, 
adopted  the  common  law  of  England,  thus  making  it  ihe  fundamental 
iaw  of  the  Englisii-.'-peaking  woriti ;  ami  it  prevails  iji  all  c.'ises  wlier- 
i*;  has  not  lie<n  abrogated  or  modified  bv  Statute  Law. 


(  uVlllAtTS.  • 

I,oiiit;i:iiin  aii.l  »,,)ui  hfc  ad'ijiU-d  liu'  nl.l  [•'rciirli  law,  whu'li  \a  uii 
,  iul)0diin.-iit  of  ihr  l{niiiMii  law:  llifivlmv.  \hh>\^U-  Uawng  .If'aliiij^K 
III  QiH'li.T  muA.  kvi'.\t  tliai  lact  in  \u\v.  For  inptanco,  a  pmniissor)' 
note' u'.it laws  in  (^nch.c  in  live  yi-ars  Irom  inatnrity  or  last  payineiu, 
\\honni3  in  all  the  oiIht  rroviiiccs  it  is  six  years. 
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CONTRACTS. 

(  iiiiliai  I.  Miliiiuiiiu  ot. 

riirpf  Classes  of  Contrail:.     Miiiple  :   rndi-i  Seiil  ;  Ot  Itec'inl. 
Kiii.ls  otContr.cts^Oial  ;   Written  ;     K\|iie-^  :    Iiiiplie.!  ;     Kxeniteil  :     K\.-cul.>ry  : 

Illegal  ;  Vdid  :  Voidable. 
CuMlra.ts  against  I'lililic  Poliuy  — In  lle.'rauil  ot"  I'raiie  :   in  llestramtot  M.iii-.ai;.- ; 

I'll  t)t)str\nt  the  (.'oiir.se  of  .histiite. 
I'laudulentt 'entrant-      Fraud  t.y  In-..lvents:  Selling  I'n.peitv  (M,lauie<l  l.y  riaiid  ; 

Statute  ..f  I'raiids.  ,.  ,  i- 

I'.ilse  I'retener;  'I'liett  and  False  Pretence  :    F.tntie/.zleinent  ;    hreadiol    liu~l. 
\  I'loiMisiti.in -Time  for   .\-senl  ;  Assam   through   Fraud:  Assent   tlnnu-h    I'or.e  ; 

Assent   through    Mutual    Mi-take;   Propositu.n   hy    Mail:   Withdrawal   ni    I'l,. 

unsition.  ,,  ,     ,  ,  ,  >■  1 

■'Srirti.ient("on8i<lerati<)ii  " -Uood  Consideration  :  Valualilet  onsideiatiou  ;   Mutual 
Crouiises;  Conditional  Promises;  Cratuitous  Promises;  Consideration  in  ('on 
trarts  un  l.r  Seal  ;  Considei-atioii  in    Megaid  to   Vegotiahle   Paper:   Insirtlirreiri 
Consiiieration  :     llle-al   Cori<iderat  ion  ;     Impo^sihle  C'lrsideration  ;     Failure. ,t 
Cons'i'.ciation. 

Mm.. I.  aii<l  Contracts -Ne-essaiies  for  Minors;  l.irxuiies  tor  Minors:  ^'"]"<  - 
Vote;  Mi;.or  as  Agent  :  Minor  Katifying  or  Itepuiliating  hr~  Coni  ra' t- ;  W  h.Mr 
Parents  me  Liahle  for  Minor's  Delits  ;  When  not. 

Idiots'   i.unatio  ;   Drunken  Person- ;   Indians;   Alien  Knemies. 

Uiawiiig  of  Co.itraets -Signature  and  Witness  :  Signature  l.y  Mark  ;  I'.y  One  U  h.^ 
Cannot  Itead  ;  Krasures  :  Sehedules  ;  Seal:  Seven  l!ei|Ui8ites  to  a  liindiirg 
Contra. t  ;  Interpre'ation  of  Contracts  S«.veu  Hides;  Klement  of  lin.e  ni 
Contra,  t-:   |  »amages  for  P.rea.h  ..f  Coiiti ...  I  :   Pl«.r  ..f  Suit . 

1.  Definition  of  Contract.  ''•  A  c..ntnui  i- an  ;i-tv.'iiirin  in-iwcon 
two  or  moro  porsons  upon  suffid'  nt  ( oii-'<idrnilli)ii  to  do  or  noi  to  do 
,s()iiie  particular  thino."  Contracts  are  thf  basis  of  all  hiisinoss 
transai'tions.  .\  man  Iniys  a  ciirriajrt' — it  is  a  c<iniract;  he  lures  ;i 
nian,  lea.sos  a  farm,  borrows  money  oi-  si^rns  a  noli — each  one  is  :i 
contract.  A  railroad  or  sieamhoat  company  a;j:rtTs  to  carry  500  tons 
(,f  coal  front  one  point  to  anothor — it  is  :i  conira.t.  S.i  .niitiaets 
incliuh^  all  Inisiness  transactions,  wliothor  jitval  or  small,  .\gree- 
niont.  barLmin-.  contract — all  virtually  mean  the  samo  tbini:  m  tnory- 
liav  intercourse. 
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S.  Three  Classes  of  Contracts  (li  Sii,;,|,.;  (■.■)  i  ,,,j,.|-  ,S(tl- 
(:t)  Of  Keeord. 

1.  Siinplo  Contracts  may  Ix;  cilli.T  uiutoii.  as  proiiii^wnrv  notes, 
drafts,  cheques,  cliartcr-parfy,  way  l)ill.  etc..  or  vorljal  (parnle ).  as 
buyincf  and  soWmg,  hiring,  and  all  the  manifold  transactions  taking 
place  each  day  in  community,  except  tlmsc  agrocnu  nt-  ninlci-  s  ai.  ns 
deeds,  mortgagees  and  bonds. 

2.  Contracts  T'ndcr  Seal  (specialty  contracts)  must  of  necessity  h(> 
in  writing.  They  do  not  rerpiire  a  consideration  to  make  them  valid. 
The  seal  indicates  greater  deliberation  and  solemnitv  in  executing 
such  contracts,  and  u  person  is  i)resumed  to  enter  into  them  with 
a  full  knowledge  of  their  contents,  hence  debarred  from  afterwards 
pleading  "insufficient  consideration." 

.'!.  Contracts  of  Record  are  the  entries  in  the  rolls  of  a  court  of 
record  of  its  proceedings,  as  the  High  Court  of  Justice  or  County 
Court. 

i>.  Oral  Contracts  arc  those  made  by  spoken  words  (parole),  and 
are  usually  ca!l(<l  voi'IkiI.  They  are  binding  for  the  sale  of  personal 
property  up  to  an  amount  tlxed  by  statute  in  each  of  the  Provinces. 
ii.Muilly  $4U  in  Canada  (see  Section  26),  but  are  not  binding  foi  the 
sale  of  real  estate,  even  though  a  pavmeni  ..f  niunev  accompanies  the 
oral  agreement.  They  are  also  good  for  a  lease  of  pro{XM-ty  for  three 
years  ami  under,  but  in  regard  to  other  things  they  are  limited  in 
time  to  one  year. 

10.  Written  Contracts  niay  be  prinleil    oi-    written,  or  [)artly 

Jirinled  and  p;iril_\  wrilKm.  i'hey  mav  he  rurmal,  usin--  llir  legal 
phraseology  containing  the  details  ol'  ili.'  whol,'  eontract,  uimt  wa.^'^i.. 
be  done,  when,  where  and  how  to  l)e  done,  and  the  cmsiilerat  inn. 
Or  they  may  lie  informal,  merely  contained  in  letters  that  ha\e  passed 
between  the  parties,  or  gathered   from  circumstances. 

11.  Written  Contracts  and  Verbal  Agreements.— As  a 
usual  thing  a  wriilen  auiviinenl  eanuni  Ij,.  allViled  li\  a  eontempo- 
laneons  oral  agreement.  If  the  written  instrument  purports  to 
endjody  the  whole  contract,  the  court  would  not  Ix^  inclined  to  receivr 
other  evidence  to  show  that;  the  intention  of  the  parties  was  ditVereiit. 
But  if  the  writing  does  not  give  evidence  of  containing  the  wholr 
i'greement,  or  shows  evident  omissions,  then  in  that  ca.*e  evidence 
would  be  received  to  prove  a  contemporaneous  verbal  agreement.  It 
would  then  be  for  the  court  or  jury  to  say  whether  sudi  other  niatirrs 
were  a  part  of  the  agiciinent  or  not. 

i'i.  Express  Contracts  arc  those  where  tlje  agrreincni  i-  dis- 
tinctly stated,  and  the  tilings  to  be  done  or  not  to  be  done  detinitelv 
ucv-iurcu.  iiiiiaiiipii; ;  {^ij  i\.  larnier  [■.}  punnascs  (•>)  ;i  scii-iiiuuer 
(4)  from  some  person  (.5)  for  $l;)0.  (H)  to  l.e  delivered  on  or  1  efor« 
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I'll-   r)lli    cl;iv    III"   .liini'.     (~)     .iimI    |u    Ii'    |.jhl     fur    nii    ilir    ."illi    (|;i\     mI' 

All  lilt'  I'lt'iiiijiils  mu>i  iir  (lisliiiclK  slatcil.  II  \\ill  I'f  iiutictil 
llu'iv  are  seven  elements  in  the  preeedinji  example. 

i:(.  Implied  Contracts  ^nv  ili(i>c  wIkti'  iln'  terms  aiv  ii'i' 
(Ipfinitoly  stated,  but  are  presumed  to  be  understood.  E.xamjile:  A 
u.^tdini  T  leaves  liis  order  with  a  <rroe"r  to  have  d(>liveied  at  liis  resi- 
dence five  dozen  e<rgs  and  ^2  w^rth  of  snjrar.  Notliing  is  saiil  abouf 
the  priee  of  eggs  or  tlie  nninhei'  of  pounds  of  sugar  sold  for  a  dollar, 
or  anything  alioiit  payment;  but  \ho.  parties  themselves  and  the  law 
presumes  a  tacit  nmierstanding  as  to  the  prices  and  llh'  lime  of 
payment. 

They  are  as  lending  as  express  eontraets,  hut  >ometimes  are  diffi- 
cult to  prii\-e  01-  ai'c  nu-uiiili'i'-toud. 

14.  Executed  Contracts  .nv  tho-e  in  wliich  the  uhject  of  the 
contract  is  performed.  K\,iiii|ilc :  A  pvison  t^ntciv  a  carriage  shop. 
l)uys  a  carriage  ami  pays  U->y  it  :  the  contract  is  completed.  A  debt 
paid  is  a  contract  exeeuted. 

15.  Executory  Contracts  iin>   tliose  which    ar<'    not   completed 

.■^1  the  tinii'  the  a-ivi mrnl  i-  uiadf.  lv\Umj)le:  .\  person  leaves  hi- 
erder  for  a  larriagc  at  a  certain  cash  price,  to  he  (  onijtleted  in  t^^ 
iUonth>.  'I'lie  eoiitraet  is  not  completed  until  the  (aiiiage  is  delivered 
and  the  pureha-e  pi'iee  paid.  'I'he  larger  part  of  eontiad,-  are  of  iln- 
I  lass.     .\s  io  thr  lille.iml  risk  in  the  meant  ime.  see  Seeli,,ii  ■-'<;:». 

I<>.  Illegal  Contracts  are  utterly  void  froui  liie  be^inniiiii  ami 
laniiot  1)0  eiirnrei'd.  'I'hi'x  iia\e  no  le^al  ell'e.  i  e\ir|U  in  so  far  a>  a 
party  to  thc'M  iua\  iui  iii'  a  penalty.  .'\ii  ille::al  conlraet  is  wlieie  the 
tiling  to  he  perfoianed.  or  not  to  lie  piTfoniied,  is  forlddden  bv  law, 
as,  for  instance,  smuggling  goods  into  the  c<iuutry,  or  S' lling  lottei'' 
tickets,  or  agreeing  not  to  marry.  In  all  such  cases,  i  '  either  party 
has  performed  his  part  of  tlie  cotitraet  he  cannot  comjie]  the  otler  to 
)H'rform  his.  and  if  either  party  has  [laid  money  he  laiinot  reeo\r,' 
i^  hack,  as  the  contract  is  regarded  as  wholly  vicious,  and  no  court 
would  attempt  to  enfoi-ce  it.  T>ut  if  an  innocent  party  has  paid 
money  it  may  be  recovere<l  back. 

But  illegality  dois  not  always  appear  "on  the  face''  of  a  contract, 
and  in  sucii  a  case  if  must  he  established  by  eridcncc. 

in  a  contract  containing  two  or  more  promises  that  are  entirely 
e  -tiuct,  so  that  one  could  be  perfoianed  without  the  others,  ami  it 
lurns  out  that  on(>  is  illegal,  the  illeL;al  part  would  fail,  leit  tlie  other- 
may  be  enforced. 

iiiere  are  (wo  yt;iieiai  eiusses  ui  liieyai  colUl•aci^:  (i  )  Thus  ■ 
against  public  policy-    (a)   In  restraint  of  trade;  (h)   In  icstraint  of 
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tiiarriauf :  (>  )  'I'o  olistriict  tlif  iiiiirsc  of  piiMic  jnsiirr-.  (',/)  ruiilrin!- 
with  ali^M)  fininics  in  tiiiir  of  war.      f.'i    liiiniiir:il      ( <» )    '\\>  It-'ml  tui 
iniiniiiiil    111'.  ;   I /<  I    S;iMi,iili  iIi'-it  i  ,-i  1  i^n  :   ('I    HrK  oy  \Vii;;"cr>. 
17.  Void  Contracts  Miv   thus,'  wliich   I'imih    ilicir   hci^iriniiig  liavc 

IK)  ]o<s:\]  rilVc  t.  i\r,  jii  III  XI  i'ar  as  a  party  to  llicin  iiiav  incur  a 
jK-nalty.  'I'luv  do  not  bind  eitluM'  |iarty.  'I'liox-  iiaiin'il  ni  jinvuMw 
roctinii   iinili'i-   Ill.'LT.il   < 'onti-nct-   urr  i  \;iiii|ilr~. 

IK.  Contracts  Against  Public  Policy. — The  polity  of  ovciy 
cciiuiiiinitx  or  state  is  to  a(lvanc(^  tlio  piiMic  Liomj.  liciicc  wliatcM'r 
contracts  are  opposed  to  the  ,i:eneral  <:^o()(l  are  said  to  iiijuriou>iy 
.ill'i'ct  piililic  polic\.  and  are.  tlicrid'orc,  void.  Amon;,^  sik'Ii  thi'  I'ol- 
li'Winj;  tlin'i'  section-  ;iri-   nKludcd: 

IJ>.  In  Restraint  of  Trade  .is  wlieie  a  mercliant  -old  lii-  Iumi- 
ness  and  n;,accd  not  to  i'!iLraL''e  in  iiiisiiiess  aijain  of  any  kind,  it  i- 
Noid.  liocausc  lawful  trailc  i~  i  onsidcred  for  the  pnblic  jrood.  He 
c()uld,  howevoi-.  I>inil  liinix'lf  not  to  en,i:a;.fe  in  business  again  in  a 
pariiciilar  loealitv.  or  in  a  ciriain  line  of  Snsiness.  as  it  would  !»• 
.niv  ;,  partial  iv,-.traini  of  trade,  ln'iirc  iioi  within  the  nieaiiiiie-  df 
the  hiw. 

All  coiniiines  a^  anion-  niannfactiirers,  dealers.  et(,'..  to  ra'Se  price- 
arc  illetral.  ()r;^anized  -trikes  li\'  wliicli  tlie  action  of  other  wnikmen 
is   tn  he  coerceil   are  alsci  illeiral. 

"iO.  In  Restraint  of  Marriage.  -  Marna,-,.  i-  liejd  to  lie  m  the 
pnblic  jrood,  heiice  am  cimlract  which  wholly  ro>train>  inairiage  is 
•void.  'I'lie  iuikJiHuii  that  he  oi-  <he  musi  not  inarrv  if  attache, 1  to 
a  hequest  to  any  person  (exeeiit  a  wilV'  or  husiiand)  in  a  will  i<  void. 
The  person  would  take  the  property.  A  partial  restraint  of  ma.iria.ie, 
where  it  is  rc;isonahle.  may  he  valid,  as  wbcre  a  l)e(|uest  i^  left  to  a 
<hild  on  condition  tliat  marriage  should  iioi  he  cll'ected  until  tl:e  ago 
of  twcntv-oiic.  or.  say.  twenty-live  years.  It  would  he  \alid,  bwan-c 
it  would  merely  li.x  a  date  when  tlieiv  wotihl  be  less  danger  of  con- 
traoting  an  ill-advised  niatri.iev.  Hut  if  the  time  fixed  should  If. 
say.  fifty  years  (d'  age,  it  would  he  void,  because  that  would  be 
unreasonable. 

A  husband's  bequest  to  hi-  wife  on  coiidilion  that  she  doe-  not 
marry  again,  though  selfish,  i>  legal,  hvause  she  has  once  been 
married,  hence  it  is  not  in  restraint  of  inairi  i-c 

'it  Contracts  to  Obstruct  the  Course  of  Justice  are  \oid. 
.\n  agreciuciit,  of  a  jjuhlic  ..iliria!  to  .!..  -.mielhin--  (omraiy  !••  hi- 
duty  cannot  be  enforce(l:  and  moiicv  proim.-cd  to  hun  to  use  extra 
exertions  in  ilie  ili-charge  of  his  dniv  in  .i  particidar  couise  cannot 
be  recovered. 

Contracts  to  lead  an  immoral  life  would  al«o  he  \oid.  and  if  money 
were  pai<l   it  f.onld   not  he  recovered  hack. 


It  tN  IK  ACTS. 
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'i'i.  Voidable  Contracts  iiiv  those  wliidi    hikr    ih.-ii-    full    and 

(.|u|Jl|-    Ir^ill     rtT'rl      lllllr--     llli'\     illv    SCl    ;lsi(lf    li\     -nine    dllr    fUlUled     lo 

<!<>  SO.  They  Mud  Kutli  pinln-  nmjl  set  asiilc  'I'lic  parlv  drfraudr  I 
ii'iiv  vuiil  tlic  r.inti;i(i  if  \\r  .huM-i -.  or  he  iiuiv  atliriii  it  and  compel 
ihc  other  parl\  In  nrrfurm  il.  (  Koi'  r\aiiipli^  see  fnllo\vin,ir  seetion.) 
T.I.  Fraudulent  Contracts  aiv  v..idaMr  -  nut  void.  .\  delinitinn 
cniinot  lii^  ^rivi'ii  llial  would  i-<)\-fV  all  ilie  forms  of  fraud,  but  the 
fidliiwiiii,'  will  make  -ullieicutU'  drai-  what  would  eoiistitule  fraud: 
(  i  I  .V  fal-.'  -tai'iii'iii  a-  t"  iln'  f.-i'-i-  kiKuvin^iily  or  reokl 'ssly  made  by 
,■1  |iartv:or  ( "J  I  a  i  onrealmeni  uf  fail-  that  are  ktmu  n  to  one  aud  iioi 
nadilv  diseernilde  l'\  lln'  otlni'.  and  \et  such  as  should  lie  '-evcaleil. 
'i  he  nii-ri'pi-t-riii.ition  nni-t  niiuiillji  thiiirr  in  order  lo  make  a  ease 
of  fraud.  'I'.i  su>tairi  an  aelion  of  drerit  ilwM-e  must  be  proof  of  frau«l 
—  fraud  thai  actually  deceits  -and  nutliiiii,'  sbori  of  that  will  sutrico. 
The  partv  wlio  ha-  Immmi  dcfi'auded  may  void  the  contraet  if  he 
wishes,  or  he  mav  alHrm  it  and  compel  the  other  party  io  perform 
1'.  If  \\r  wislie-  to  void  ii,  tuo  tliin.iTs  are  necessary:  (1)  lie  mu>! 
r.ot  accept  aTiy  benefit  derived  from  it,  or  continue  to  act  under  it 
after  he  has  discovered  the  i'raui' ;  (2)  lie  must  <iive  prompt  notuf  of 
the  fianil  afi^r  he  has  discovered  it.  The  dishone.-t  party  eaiuioi 
disafh.ni  ih(  mniraet.  but  in  all  cases  is  bound  to  earry  it  out,  if  the 
uther  parly  demand-  it.  If  both  parties  practise  fraud,  neither  one 
,,,n  mfiini'  ilic  cunlraii   aiiam-i   the  other. 

•i4.  Selling  Property  Obtained  by  Fraud.  In  iiumy  (a^es 
;i  person  obtaining:  c'oods  or  anv  kind  of  prop.^rty  through  ii-aud.  and 
liansbriing  them  to  an  innoeeni   third  party   lor  value,  give-  a  giMxl 

title. 

A  piomi-MUv  note  ohlaiui  ^  ihin;;gli  fra\id  eannot  be  collected  by 
the  party  wh"  oblained  it;  but  upon  coming  into  hands  of  a  i  ird 
piiriv  be'fm-e  malurily  for  value,  and  ^\  ho  did  not  know  of  the  fraud, 
u.,uld  he  \alid  ami  good  against  "he  makei-.  liut  a  foreed  U'lte  can- 
iHit  be  ciilli'cteil;  it  is  void  from  t.ie  beginning. 

•^5.  Fraud  by  Insolvent  Persons.-  .\n  insolvent  person  rep- 
resenting hini.-elf  as  solvent  in  order  m  ohiain  goods  on  credit,  is 
undiv  of  il  fraudul(>nt  ad.  The  .seller,  discovering  it.  ma\  cancel  th' 
contract,  or  stop  the  goods  if  they  have  beiMi  shipped.  An  in-olve;it 
per-on  ni'cd  not  disclose  that  fact  to  a  crediicu'  from  whom  he  is  pur- 
chasing goods  unless  he  is  (piestioiied  a.-  to  hi-  financial  -taTiding. 
renaltv  for  false  replies  three  years'  impris<inment. 

Goods  purchased  by  an  insolvent  may  be  -tnpped  wlihe  in  transii. 
anv  time  before  they  are  actually  delivered. 

:4t».  otatute  oi  riciuua  ctiiQ  i'erjurieo. —  ;:;;'  i;:;:;;-ur,  --.ai...- 
was  passed  in  the  '?9th  year  of  (he  reign  of  Charles  It.  of  England. 
KmS,  and  still  exists  there,  in  this  cuntry  (except  Quebec),  in  Xcw- 


12 


C'ONTUAi    l> 


rniiiiilhm.i.  :iii<l  ill  llic  Uiiilcd  Slates  t,rM,|,i  l,iiiiisiiiii;i)  willi  Inil 
sliglil  cliaiigr.  II  was  (lesigiiiMJ  to  prcvfnl  iji,'  rivijueul  ruiiiiiii>si<.ii 
of  i' rands  and  |iorjiiri('S  in  ic-ard  (o  tlic  ('nl'(>ivin<,' of  old  claims,  aud 
varitHis  kinds  of  promises  to  aiiswor  for  the  debts  of  others,  aii<l 
provided  that  certain  contracts  had  to  be  in  writing  to  be  binding. 
'I'he  foUowin;,'  are  the  retiuiremeiits  of  the  Sialnte  which  come  within 
llio  Scope  of  this  work  as  they  iiave  been  varied  by  our  statutes: 

1.  That  leases  of  land  for  more  than  three  years  must  be  in  writ- 
in<;  and  under  seal. 

:.'.  Contra.  Is  for  llir  sale  of  lands,  up  for  aiiv  interest  in  l;inds, 
must  lie  in  wiitiiiL,^. 

;i.  iOvery  agreement  that  iiy  its  terms  is  not  to  he  perfoi  incii  within 
one  joar  must  be  in  writing. 

4.  Even  special  promise  to  answer  for  the  debt,  default  or  mis- 
carriage of  another  must  be  in  writing. 

5.  Every  agreement,  promise  or  undertaking  made  upon  ron-idmi- 
tion  of  marriage,  except  mutual  promises  to  nuirry  (engagement), 
must   he  in  wriling. 

6.  Contracts  made  for  the  sale  of  personal  property  of  $tii  ami 
u|)wards  nnist  lie  in  writing,  unless  part  or  all  of  the  goods  have  h.vii 
lieiiv.-red.  or  a  ])arl  of  the  purchase  price  paid.  In  giiehec.  i',rili>li 
Columbia,  Maniloha,  .Mherta,  Saskatciiowan,  Xorth-West  T.rritorie- 
and    \eu  r.HMidland    the  sum   is  .$.")().  and    in    Prince    Kdward    inland 

I']acli  of  Ihese  divisittns  will  he  irealed   in  a|ipropriale  clia|i|rrs. 

*i7.  False  Pretence  is  a  represenlation  eitiuM'  by  word-  or  otli,r- 
wisp  (a  sliake  oi-  no.l  of  the  head)  of  a  matter  cf  fact  either  pieseni 
nr  past,  whidi  represenlation  is  known  to  the  j)erson  making  it  to  be 
false,  and  which  is  made  with  a  fraudulent  intent  to  induce  the 
person  t(»  whom  it  is  made  to  act  upon  sucii  representation:  Ikmico 
there  ar(>  four  essentials  to  constitute  falsr  prrtcncc : 

1.  There  must  be  a  false  statement  or  act. 

•.'.  '!'' e  offender  must  know  at  the  time  of  making  the  stateiiumt 
that  it  is  false. 

.").  The  goods  or  money  in  question  mii-l  be  parted  wiili  in  conse- 
ipieiice  of  such  false  statement. 

4.  The  false  statement  inust  i)e  made  with  the  intent  to  defraud. 

The  penalty  for  olitaining  goods  or  money  hv  false  i)retence  i- 
three  years'  imprisonment. 

'is.  Theft  or  False  Pretence.— In  theft  the  owner  (d'  the 
property  has  no  inhiitioii  of  jiariing  with  it  to  the  person  taking  it; 
but  in  the  case  of  false  presence  the  owner  of  the  goods  does  intend 
to  part  with  them,  hut  his  consent  to  part  with  them  is  secured  by 
till'  false  represeiitalions  made  to  him.     In  general   ii  is  not  stealing 
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to  take  soinothiiiL''  •nnuiurr  diit   nf  the  r:w\]\  n\'  icss   vnliic  tlian  25 
cents. 

*i!K  Embezzlement  is  the  taking  of  money  that  has  not  yet 
(■nine  itiln  pu.,.-cs>i()ii  of  tlu'  ouiploycr.  For  instance,  a  il«'btor  pay- 
liim  money  for  the  employer  and  he  keeps  it  himself;  therefore, 
uiienever  money  is  receive"!  I)y  the  employee  anil  is  not  accountiil 
for,  or  its  receipt  denied,  it  is  embe/zle'iient,  Rv  Mi"  l^'w  nf  Canada 
this  is  now  classed  as  theft. 

ISO.  Breach  of  Trust  is  a  term  used  in  coiiMeition  with  a  person 
who  IS  appomled  a  trustee  of  any  pronerty  for  tiie  use  and  hi 'ni 'fit  of 
some  other  person,  or  a  [)ublie  or  chanlal)le  purpose,  and  whu  fiaudii- 
lently  appropriates  it  to  some  other  use.  Persons  guilty  of  this 
oll'i'ncc  ari'  1in'i!i'  tn  «evi'n  yo.ir-"  iinpri-'tnuicnt. 

lil.  Proposition  and  Its  Acceptance.  A  contract  is  com- 
posed of  t\v(j  fleiiu'iiis  -  a  proposition  and  an  acceptance  of  the  terms 
without  any  change  or  modification.  A  proposition  is  the  beginning 
cif  every  contract  or  agiCvment.  One  person  nudvcs  an  oiler  oi  some 
kind  to  another,  and  if  the  other  person  aecej)ts  the  offer  in  the  same 
sense  as  made,  then  tlnre  is  a  eonlraet.  But  if  in  accepting  he 
makes  any  change  in  the  terms,  there  is  no  contract.  K.xaniple :  One 
man  otfers  to  sell  a  horse  to  another  for  $100  cash.  'I'he  other  party 
says  he  will  buy  the  liorse  liut  will  only  give  $85.  This  is  not  assent- 
ing to  the  proposition,  l)ut  is  in  etlect  a  new  proposition.  Any  other 
change  in  the  terms  would  have  the  same  elfect,  as  for  iustanee,  the 
second  parly  would  say  to  the  first  that  ho  would  accept  tlu;  offer 
but  could  not  pay  for  three  months.  There  is  no  assent  here,  no 
mutual  agn^eiii'  lit.  hence  no  contract. 

li'i.  Time  for  Acceptance.-  An  oral  proj)ositinn  whiiii  docs  not 
include  aii\  pKni-i'm  a-  1"  ume  ccase.^  when  the  parties  separat". 
A  written  proposition  with  no  time  limit  is  good  iiiilil  ao opted,  if 
done  within  a  rea.sonable  time,  or  until  withdrawn,  if  a  time  is  fixed 
for  acceptance,  it  must  be  giv<>n  within  that  time.  An  acceptance 
ntay  be  given  by  an  act  as  well  as  by  words,  as  in  case  of  all  implied 
contracts.  Example:  The  wife  or  children  purchasing  necessaries  at 
a  store,  the  assent  of  the  fath(>r  is  implied  and  binds  him.  unless 
notice  to  thi;  contrary  has  been  given,  and  the  goods  supplied  are 
according  to  his  circumstances. 

:8:t.  Assent  Obtained  through  Fraud  is    not    binding    on    the 
party  who  was  defrauded.     Such  a  contract  may  be  rescinded  by  the, 
innocent  pnrlv,  hui  he  must  do  so  immediately  after  lie  discovers  tlie 
fraud,     lie  tnust  also  refus.'  to  exercise  ownership  over  the  subject- 
matter  of  the  cnutract  or  accept  any  profds  arising  from  it. 
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34  Assent  Obtained  through  Force  is  not  hinding.  It  as;.>iMii 
i8  obtaiiicci  thron;,'li  throat  of  bodily  harm,  iiiiprisoniiient,  or  aiiv 
similnr  illegal  pressure,  it  i^  void,  beoau^o  under  dnrcsi.  But  a 
threat  t'l  disiiiis-  from  oiiiploynient  unless  a  certain  [tropo^^ition  were 
agreed  to  by  an  ein|ilnyce  would  not  be  ilinrss,  and  a  contract  signed 
under  that   kind  ni'  [)i-,.*qiiri'  i.i-  force  would  lie  legal. 

Ii."».  Assent  through  a  Mutual  Mistake  does  not  Imid  eiiliei 
party,  because  there  was  no  actual  assent  given.  Ivxauiple:  Counter- 
feit money  innoeeiillv  passed  by  one  person  to  another  in  |)ayment  of 
a  debt  and  received  as  payment  by  the  otber  party  would  be  no  pay- 
nient,  because  of  tbe  mutual  t  listako.  li  would  need  to  be  returned 
l)romptly,  however,  after  tbr  discovery  Tlnre  i<  but  small  bitifnde 
allowed  in  law  fop  mistakes. 

36.  Proposition  by  Mail  When  n  proposition  is  m.nle  by 
letter  tbe  contract  is  clos'il  when  the  letter  of  acceptance  i-  placed 
in  the  post-ofTice.  .\  proposition  that  does  not  prescribe  any  lime  foi- 
acceptance  continues  valid  until  revoked,  or  until  a  reasonable  time 
lias  elapsed  before  acceptance.  An  acceptance  given  by  telegraph 
closes  the  contract  when  the  message  is  delivered  to  the  eompiny. 

37.  Withdrawal  of  Proposition.- -A  proposition  in,i\  Kr  with- 
drawn any  time  befoi'e  the  icce])tan(e  has  heen  given.  In  ia>e  a 
proposition  made  by  letter  is  to  be  withdrawn,  tbe  letter  id'  with- 
drawal must  be  received  by  the  other  party  before  the  letter  of 
acceptance  j^  placed  in  the  post-otlice,  otherwise  it  is  too  late.  With- 
drawal may  be  made  by  telegraph  or  by  teleplxme,  but  the  latter 
would  be  difficult  to  prove. 

3S.  "Sufficient  Consideration."  This  law  lerni  refers  to  the 
ri'dsuii  or  inJii'  run  nt  upon  '^liidi  the  parties  to  a  contract  give  their 
assent  and  agree  to  be  bound.  In  every  binding  contract  there  must 
of  nocessitv  be  a  ,'(','/((/  coiisiJ'  raliuii.  and  what  the  law  denominates 
a  "'sufficient  consideration."  (Exceptions:  instruments  under  seal 
and  negoiiaiile  pajier,  which  see.)  It  need  nni  he  ;i  monetary  con- 
sideration, hut  mav  be  something  given,  or  doue,  or  promised  to  be 
given  or  done  hv  or  for  the  person  niaking  the  promise.  For  this 
rinisiiliriilvni  the  per-on  to  wliom  tbe  promise  is  given  either  gives 
something  or  does  something,  or  promisi'S  to  trive  or  to  do  something 
in  the  future. 

There  are  variou-  kind-  of  ((iiisideralinn,  and  as  tin-  i-  one  of  the 
most  important  features  of  a  couiract,  sev(>ral  will  here  he  enum- 
erated. 

•>i%  CZr^nf^  r*r^r!^tH?*rnt'ifin  is.  '.'!!e  based  unoM.  f!;!lur.-il  l"\i'  and 
affe<'tiou  ibi^t  evivN  helw.vn  near  relati\(^s.  Kxample:  .\  father  may 
deed  to  his  chilli  a  portion  ol  hi?  land,  and  it  would  hi'  valid.     He 
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ii.uM   not    nsover   il    afk-rv.jinls    cvon    if    he    desired   to  do  s^o.     A 
promise  to  give  u  deed  sometime  in  the  future  would  not  bo  liiiiding. 

40.  Valuable  Consideration  tiay  be  either  ii  l>iMirfit  lo  ihr 
|ici'soii  iiiakiii;.'-  llio  pruiiii-!'  or  a  loss  to  tho  jhtsod  to  whom  tbi' 
jiromise  is  mad.'.  It  may  lio  somt'thiu^^  of  valuo  given  or  promised 
to  bo  given  to  th''  person  making;  the  pioniisi',  iv  an  inconvenionco 
lo  a  pors'iH  lo  whom  tho  jiroini>c  i-  made.  Any  of  tho-o  would  con- 
stitulx.'  a  8ut!k'iont  consideration.  l!\ani|p|'S :  (1)  .\  heiielit  to  tlu; 
promissor — .\  tailor  pronuses  lo  make  a  snii  of  cloihe-  for  a  |MMSon 
for  $-30,  or  for  one  month's  b'hor.  C-'i  Ineonvenienco  to  tho 
IM-onnseo — A  jK-rson  might  lose  a  ;;old  \val(  li  .md  irll  another  )m  i-nn 
lie  would  give  it  to  him  if  ho  could  lind  it.  The  loss  of  tinii'  and 
Miroiivonionce  e.\iK;rienr(Ml  m  huntim:  for  it  wouM  he  snfTioie;ii  con- 
-ideratiou  to  make  th^  proniisr  bin. ling.  .\  j)roiniM-  to  m  rry  is 
\aluable  consideration. 

41.  Mutual  Promises  are  a  \alid  eonsid«'ralioii  if  made  al  the 
Ramo  time.  At  a  ditforenl  hour,  ovcp  on  the  same  day.  thoy  would 
not  be  binding.  E.xample:  Smith  promises  to  dig  a  \sell  for  .loues, 
and  .Fones  promises  to  give  Smith  a  certain  carriage  when  ilie  well  is 
dug.  One  promise  is  a  consideration  for  the  otlii  r  proniis  ■.  and  the 
coutract  is  valid. 

4*i  A  Conditional  Promise  is  a  sutlieient  eonsideralion  for  a 
direct  promiM'.  but  tho  conditional  promise  is  not  bindin.i:  nnle.-s  the 
eonsidoration  is  complieil  with.  Example:  .\  hors"  is  piirchasid  for 
$r^5  on  iho  coi  litioii  that  lie  proves  tru.'  in  harness.  Both  parties 
are  bound  if  the  condition  is  met;  hut  if  tho  condition  fails,  the  pur- 
chaser i-  U-i-i'  to  re-rind  t'le  r. lut i'a,-t ,  that  i-.  if  the  horse  does  n<H 
prove  to  b'    true  in  harness. 

4I{.  Gratuitous  Promises,  that  is  promises  without  a  consid- 
eration, are  not  binding,  beeiuse  thi-ro  is  no  equivalint  giMW.  If 
there  is  no  consideration  tlioie  is  no  reason  for  tho  contr.iot.  (See 
Statute  of  Frauds,  Se<tion  2G. ) 

44  Consideration  as  to  Contracts  Under  Seal.  I'ontra.ts 
under  seal  are  valid  without  a  rons'd  ration.  The  placinu-  of  a  seal 
oil  a  eontraet  mak.'s  it  final.  The  ,-eal  itself  is  said  to  impute  a  con- 
sideration. 

45.  Consideration  in  Regard  to  Negotiable  Paper  is  /w' 
sjinied.  Tromissorv  notes,  acecptanees  ..nd  checjuos  in  tho  hands  of 
an  innocent  holder  for  value  are  valid  oven  if  thoy  were  issued  with- 
out a  consideration.  With  such  paper  consideration  is  presumed,  and 
....    :«...,..._.,.«(    fUiy./*!   y..j,.f,.  Uiivi^i'^   fl^eiv.   tioforo   ii^^turitv  niav  colle<.'t 

them.     Tho  partv  to  whom  they  wore  given  without  value  could  not 
<*nforce  payment;  neither  could  third  parties  if  they  purchased  thom 
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4«    Insufficient  Consideration      An   acrre.-tnont    up-.i:    n,   cou- 
sidcrafon   or     msuflirienl  ohm,!,  ration."  ..annr.!  be  l(-aliv  rnfnnP.I 

ca^hor'vnnr'A  ''''"''•  "^  «  '^^«1  ^ern,,  do.s  not  mean  too  little 
ISt  \u\  ^  P^'.'*'^  '"*''''"•-  ''  contrart  is  left  to  jud-e  fur  hini- 
sef  wi.eth.T  he  rccMVos  sutlincnt  vali...  ,„•  nut.      I  f  a   p..r<„„   ."s 

?I5"fh«tT  ■  ■''  h"*;.^  r"'"'  '^"  •  "■•  '^^"••"^■^  t"  'J«  '^  P'^^e  of  work  fo 
!?I5  that  _,s  vorlh  $45,  h.  must  stand  bv  his  bargain.    Tho  law  will 

••  Insnmncnt  ..onsidoration  "  -an  only  bo  nsod  as  a  pica  i„  cases 
Hhce   tl.oic   IS   fraud-  where   the  jnirty  has  been   dc-oived  and  th.« 

insufT.e.ency-'is  caused  by  the  fraud,  or  in  eases  like  the  lollowin.r: 
A  farmer  prouuses  his  hir.d  mm  an  addition  to  their  wa^-es  in  eon- 

.dorat.on  ot  ,he,r  n,ak,n,^  extra  exertions  to  get  in  the  mow.  hay 
before  a  threatening  storm  :  or  a  vessel  captain  promises  his  sailors 
.n  addition  to  then-  flx.l  wages  if  they  will  make  extranrdinan 
efforts  during  a  storm,  hi  either  case  the  promise  is  gratuitous  and 
not  enforceable  the  en.ployevs  being  i,ound  to  so  act  in  their  resuec- 
I  ve  services.  A  promise  (iinle.<s  in  writing)  to  pav  aiK.ther-s  debt 
already  incurred,  in  like  manner  is  gratuitous,  and  cannot  be  enforeed. 

4;    Illegal  Consideration  is  where  the  act  to  Ur  p.rlorinrd   is 

urlMdden   by   law    us  smuggling  goods  into   the  .ountry.   selling  a 

lottery  ticket,  publishing  or  soiling  immoral  literature,   "in  all  surh 

cases  a  party   making  the  promi.o   is   not   hound   to   keei.   it.      (See 

oeetion  IG.)  '  ^ 

Pr4H  Impossible  Consideration  is  an  agreen,ent  to  p.rform 
something  whi.h  from  its  very  nature  is  impossible.  Evample-  A 
man  might  agrc^^  as  the  consideration  of  some  contraet  to  walk  from 
liullalo  to  Montreal  in  six  lu.urs  but  he  would  not  be  held  by  law 
as  It  would  bo  impossible  of  fuKIIment.  A  mar.  mi-ht,  however' 
agree  to  budd  a  certain  house  in  three  days  and  bo  uderlv  unable  to 
accomplish  it;  still  ho  would  be  hold  for 'damages,  because  it  would 
be  iiossible  to  have  men  and  material  enough  at  hand  to  perform  it. 
49.  Failure  of  Consideration  voids  the  contraet.  Example-  \ 
person  agrees  to  give  $:m  for  a  certain  interest  in  a  patent  to  manu- 
lacture  gas.  and  afterwards  the  patient  is  found  to  be  void  The 
coilS  ''""""^  '"'  enforced,  and  if  a  note  were  given  it  cannot  b,. 

Partial  failure  of  .onsideralion  does  not  void  the  contract,  and  tho 
..ther  party  may  obtain  dama^r,.,  „nly  for  the  part  that  failed 

.'»<»    Minors  and  Contracts.- Minors,  called   in    the  law  books 
imanis.  are,  in  Canada,  all  persons,  male  or  female,  under  twenty- 
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ono  wars  of  age.  la  ii  iVsv  of  ilu-  Sixir>  of  llif  United  States  females 
are  of  -.ge  at  eighteen  years,  hut  not  so  in  Canada.  A  wife  uiuler 
ago  may,  however,  bar  hor  riglit  l<i  ilowor. 

r»l  Minors  may  Contract  for  Necessaries-  \Miat.ver  ilimgs 
.iiv  iic(. -sarv  t'nr  him  m  hi^  station  and  fondition  in  life  he  may  con- 
Irart  for.  it'  li''  i~  ti.u  living  with  his  parents  or  guardian?,  who  are 
al.Ie  and  willing  to  Mipjiort  him.  If  he  should  not  pay  for  such  neces- 
sary articles,  the  d.aler  frniii  whom  he  purchased  them  may  sue  and 
recover  from  him  just  the  same  as  though  he  were  of  full  age.  In 
Ontario  a  minor  fifteen  years  of  ago  may  also  insure  his  life  in  favor 
of  parents,  brothers  or  sisters,  and  he  held  liable  for  premiums,  and 
preniiiiin  notes,  if  the  Judge  deem  such  insurance  Ijenefioial  to  the 
niiiiMi-.  It  is  likelv  the  courts  in  all  the  provinces  would  treat  life 
insurarirr  in  a  similar  manner. 

Minors  not  at  hoinr  and  sup[»ortiiig  themselves  may  sue  and  re- 
cover for  wages  earned  by  tliom.  They  are  also  liable  for  any  dam- 
age done  or  wrong  committed  by  them;  also  for  any  criminal  offence. 
Wages  of  minor-  may  be  garnisheed  in  payment  for  necessaries  only. 

.V-i.  Necessaries  for  Minors  are  usually  reckoned  board,  cloth- 
iuiT.  iMJucation  and  imdi.  ai  aiicinlanci'.  according  to  their  station  in 
lifr.  A  suit  of  tweed  clothing  for  a  son  of  a  mcdianic  or  any  {)erson 
ii!  a  similar  station  in  life,  would  l>e  regarded  as  a  necessary,  but  a 
sealskin  overcoat  or  a  gold  watch  would  not  be.  ,\.  fur  coat  or  a 
gold  watch  would  he  held  a  nccr-sary  for  a  uiillionaip'  under  age 

r»:V  Luxuries  for  Minors  \\'>u\>\  be  anything  beyond  \n  at  the 
law  classes  as  jicccssaric-.  Fo'-  anv  -lub  articles  bought  on  credit 
the  merchant  cannot  rompcl  the  minor  to  pay.  If,  however,  the 
■  liginal  goods  are  in  his  possession,  the  merchant  has  the  power  to 
iv|tlcvy  and  take  them  back,  but  he  .  atmot  take  them  himself  by 
force.    Th(,'  minor  must  either  return  the  goods  or  pay  for  them. 

.■>4.  A  Minor's  Note,   given  even  for  necessaries,  cannot  be  col- 

lirted.  If  a  nicnhanl  should  cliaiicc  to  take  such  a  note  for  neces- 
saries, he  could  not  sin'  on  the  note,  but  he  could  hold  the  note  until 
maturity  and  thm  sue  on  the  open  account,  and  present  the  note  as 
evidence  of  the  debt.  He  could  not  sue  until  the  note  matured,  as 
that  would  he  the  date  of  payment.  If  there  were  an  indorser  or 
joint  maker,  he  could,  however,  enforce  payment  against  such  party. 
(For  life  insurance  note  see  Section  51.) 

i»5.  A  Minor  as  Aeent. —  A  minor  niav  act  as  agent  for  another 
person  in  anv  capacity,  and  bind  his  principal  in  contracts  ra^de  on 

bis  iirball.      iiiil    a   minor  caiinol   appoint   atiothcr  priMHi  as  .agent   to 


is 


ci.N  IKAi   IS. 


i.|)r.--.'iit  him,  ln'caiwi'  tli<'  other  partv  (ouM  iiui  1 1  lli.    iinii..i   m  .t 

((.iitiaci  BUT  riion-  than  tho  iiiinDr  could  Imui  hiiiiMH' 

."»«    A  Minor   may    Ratify    his    Contract- VVh.-n     a      unnui 

,. .^  ,,[■  a^'c   li'     iiia\    r,ilii\    hi-  ccnilraii    nui.li'  before  n^i\  aixl  lliu> 

make  it  \ali.l  aii'l  l.iii.liii-,'.     The  ratitii  aiioii  must  he  in  writinjr,  <>r 
Ipv  unreationahle  ih-iuv,  to  hind  liim. 

.■»7.  Repudiating:  his  Contract.  A  minor  Iiavin;r  made  a  lon- 
trail.  mil  in  iiu  l"i  ner.--arM -,  uhnn  is  yet  to  he  executed,  haw  a 
reiiMinalih'  lime  alhr  altuinin;.'  his  majority  m  whi.li  t..  declan;  it 
void.  TTo  may  a\»n  roscinc]  a  cniitraci  that  ha-  hecn  cxeiiiicd  ;  l)nt  in 
siicli  a  cax-  lie  iiuist  restore  to  the  niher  jiarty  the  luitsiilirdlmn.  if  it 
lie  uithiii  hi.s  power  to  do  so.  .Vllhoueli  a  inituM  i.iiiii'ii  Imid  Imiiself 
in  a  corilraet,  t-til'  he  ean  hold  the  other  |mrly  to  hw  a^'recmeiii.  Tlie 
same  i.s  tnie  in  reirard  to  an  idiot,  an  iii^  mu*  |ierson,  or  an  Indian. 

SH  Parents  Liable  for  Minors  \\\^\\'-  tli.  iniriMi  is  living:  at 
home  and  sii|>|>orted  1)V  lii^  [lareiit.s  or  <:\iardian>.  they  are  liahle  for 
necessaries  purcha.sed  by  the  minor,  unless  notiic  has  heen  given  to 
the  contrary.  They  cannot  h,  held  liahle  for  lii\i  n -.  'I'hey  arc  also 
liahle  in  case  the  minor  is  not  livinjf  .u  home,  Imt  i>  -uii|MirtinL' him- 
-eir  and  collecting'  his  own  \va;,'es  if  they  should  pas  part  <d'  iiis  hill- 
o|-  aifouiit.s.  thev  tlieii  reiid>r  themselves  liaMe  for  all  of  tiniii.  'I"he\ 
iiia\  aid  him  if  thev  wish  hy  iriviiii:  money  dir.-i  t  to  liim,  hut  mu-l 
not  pay  an\  of  ih.-  dehts  he  coutraets  if  the\  do  iii>t  wi>h  to  heiomi- 
liahle  for  all  of  th.in. 

.'»9.  Idiots  -  Persous  havin-  so  little  inielle.  t  a>  to  he  unalde  to 
|»  rfonii  tile  ordinary  aiVaii-s  of  Ijfr  ciiiiiot  hind  ihemselves  in  a  con- 
iiait.  .\n  idiot  is  a  ]ier-Mii  wIm  ne\cr  had  siillii  imt  reason  or  intel- 
lect to  understatiil  ilie  nanire  and  >  iV tI  of  a  ionira<  t. 

4»0.  Lunatics  Su.  h  pcr-on-  haviiii;  lu.-t  their  rea.soii  are  maiii- 
loiK  nil  ..nipi-lcnt  lo  (diiiiaci.  I>ut  unless  the  insanity  is  of  >iieli  a 
nature  as  to  he  paleiu  lo  rvciUiody,  it  must  he  estiililished  hy  lei,'al 
proceediiiL^s  to  he  relieved  from  a  roiilract  he  may  have  entered  mti). 

To  lie  adjiidgeil  insane  it  is  necessary  to  he  so  adjudged  liy  a  Coni- 
mittee  on  l.nnaev,  or  hy  a  judge,  or  a  court  (d'  comitetent  jurisdic- 
tion. .\  |iii-nn  who  makes  a  contract  with  a  Innatic  is  hound  hy  it 
a-  ihoii-li  hr  wriv  dealing  with  a  jierson  compeieiit  to  contract.  No 
person  Inn  the  lunativ'  or  his  legal  representativts  can  void  a  centract 
that  he  lia-  made.  Contracts  for  necessaries  for  hiin  the  law  holds 
liinding. 

:  ;:      :::;ir  ^.■I:-l■^   i:i    ;  !i:.;i  i!  ;T\  ,  pcT.-ull^    !i;lM-    ;Ii;f!  •• ;!  ir   t:;:::::;;    v.  :::t;:    •::-■ 

are  perfectly  sane.  Theye  are  called  '■  lucid  intervals."  and  eond'aetg 
njade  during  siicli  period^  are  hinding. 
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<»|.  Drunken  Persons.-  A  pcrsnii  moroly  >tinii^'lv  uiKln  ih.' 
iiiflurih.  iif  liqiiur  i-  not  It'pilly,  thuiipli  lio  may  l>o  rnontnlly.  iiirnm- 
|M>tent  to  contract.  In  bo  rciicvc(l  from  liahilitv  on  a  contract  he 
I  lay  have  entcrcil  into,  ho  must  bo  wholly  intoxi.atfil.  no  a-j  to  b«> 
nnal)k'  to  iHc  his  reason,  unless  tho  other  party  fiiniislie*!  ii'iin'i'. 
I 'rnnkenness  will  not  relievo  froin  criiiiinMl   pm-^rintion. 

ii*i  Indians  '^nr  Tnrlians  living:  on  tln'ir  rcMTvations  are  wanls 
of  tlir  Ciouii,  ami  thus  protcittil  from  frnu<l  iin*]  rl<'cc[)tioti  by  tiein? 
places]  in  a  similar  [lositinn  to  minors,  atni  imdcred  incapable  of 
liindini.'  themselves  in  a  contrart.  A  person  who  mak<'s  a  contract 
witli  them  is  tionml,  hut  tlif  Imlian  is  not  boimil.  not  <'ven  for 
»<pcc8f>Hrie8. 

tl'.t  A'ien  Enemies  Acconlinj^  to  Intemationai  l.aw.  all  com- 
nicicf  1mI\^..ii  n:itioii>  at  war  i-  su|ipresse(l.  anil  contraeis  enterc'l 
inio  after  tln'  'leclanitioh  >•'  «,ir  are  ille|;al  and  void,  unless  tlie 
Crown  fjives  a  special  license.  Contracts  made  before  the  war  coni- 
iiiuncecl  are  susjK'iideil  dnrin;.'  its  continuance,  i)ui  may  bo  enforcnl 
after  peace  is  declareil 

.Miens  in  Caiuida  in  times  of  peace  may  own  projM'rly  and  contraii 
as  freely  as  natural-born  subjects  or  *hose  wbo  have  taken  th^'  oatii 
of  allegiance,  but  they  cannot  vote  at  any  r'iiinici|ial  i>r  parliamentary 

election 

«4  Parts  of  a  Formal  Contract.  .\  f'Tinal  cMniiaci  will 
in(  liide  ■ 

1.  Date. 

y.  Names  of  all  parties  in  full. 

."{.  Hecitals  or  cxplanat  ions,  and  reasons,  if  aii\. 

I.  'riie  consideration. 

o.  The  subject-nuitter. 

(■).  All  the  several  agreements  between  the  parties. 

T.  Signatures  of  all  parties,  as  th'V  usually  sign  their  names. 

8.  Seals,  if  any. 

!•.   Signature  of  witness. 

In  drawing  eoiiiraets  he  spi'cillc  in  i:aming  all  the  terms  and  con- 
ilitioii>.  of  the  agreement.  State  accurately  the  names  in  lull,  resi- 
dence ami  occupations  of  the  parties  to  the  contract,  and  the  ditTerent 
promises  each  one  is  to  perform.  Tf  a  person  ha,s  several  Christian 
iiaiiie>.  iiicliiili'  tliem  all.  .\  pers<)U  wiio  has  no  trade  or  profession 
I**   usually  calle<l  a  "gentleman."     In  giving  the  residence  of  the 

jiHrtie^    the   Rt!!.'il!r'-.i    •!!VIi;e!?>."!!f"   rs'.iicl    Kts    jjicnf I.--.!;"..!    O.r^i     ■;=    •:    f.-.'^r— 

-hip.   or    village,    1. 1    low'n,   or   eify,   tbt?n    tbp   countv.    ami    l»«tl\    tht 
rrovinrc. 
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The  person  ai;nrin<x  to  do  work  or  to  sell  an  article  is  iisnaily  I'aliod 
"(lie  iiarty  of  tin'  first  jiart."'  ami  tlio  party  payinp  tlio  money  ''the 
party  of  the  seoomi  part":  Itut  (lure  is  roal'y  no  difleronce  which 
( onios  first. 

<»."».  Signing  of  Contracts.  The  instrnnK-nt  shouM  l>e  sijiucd 
in  the  ])resence  of  a  disinterested  witness.  IT  the  instrument  has 
alrea<Iy  hoon  siirned  it  will  bo  snllieient  for  a  person  to  fui-nowlid;/'' 
his  signature  in  tlie  presence  of  the  wilnes<.  Some  reipiire  to  lio 
nnder  seal. 

In   all    doeii  nirlil  s    lo    or   1  cii  i.-h'Tei  I,   il>   derit.-,    iiiui  l:^,-ii;i-   iiud    hills. >i 

sale,  it  is  necessary  for  the  witness  to  verify  his  witnessing  and  siirna- 
ture  by  an  aOidavit,  wdiicli  is  wrilen  on  or  atlaelied  to  the  docninent. 
<M».  Signature  by  Mark —  A  person  who  cannot  sign  his  own 
iiiiiii(>  must  r<'iNi.'<l  some  dtlii'r  ])arly  lo  ilo  it  for  him.  'i'he  following 
will  illustrate  the  usual  form: 

Witness:  J.  C.  Hcmmkus.  Wii.i.i  \.\i    ■'  Wintki.'s. 

;//.o/, 

A  person  signing  his  name  thi.-  wa\  may  take  hold  of  ijif  pen 
•vhilc  his  name  is  heing  written,  or  he  may  ni»t:  he  may  make  his 
uu  ri  i-ross  oi-  he  miv  not.  just  as  he  wishe-,  'I'lieii'  must,  howrvei-. 
be  a  witne?'^  to  the  signature. 

HI  Signature  by  One  Who  Cannot  Read.  W  h'  n  a  prrson 
who  cannot  read  is  exceuting  an  in.>trumeiit,  it  is  reipiired  that  it  lie 
read  over  and  explained  to  him  in  the  preseJiee  <d"  tlu'  witne-s  so  thai 
he  mav  fidly  uiuh'rstaml  what  he  is  doing.  The  witness,  in  sig'iing 
>iii'li  an  instrument,  should  moiuion  the  fad  in  Mime  smh  woids  a- 
llie  following: 

Siiiiied.  sealed  and  delivered,  , 

after  first  havinL'"  been  read  over  and  | 

.splainrd.   i!-   the  p,..MMieo  of  |         Wtii.lVM  X  A\i\Trus. 

Of  eoiiisf  for  .-i  promissory  note  ihr  word  ■"  <ealed  ""  should  he 
omitted,  as  a  seal  would  destroy  the  lU'gotiahility  of  the  note. 

«H.  Erasures  and  Corrections.--  If  any  such  ,<]iould  become 
?ieeessarv  to  make,  it  should  he  done  lud'ore  the  document  is  executed. 
Tn  making  the  i  ..rr.-etion-  do  not  use  a  knif«"  or  rulilier.  Iiut  simply 
draw  a  line  through  the  words  with  pen  and  ink  so  that  the  origina" 
w(ud<  may  lie  elearlv  seen.  Then  write  the  correct  words  i)elween 
jlw>  lines,  usiiiL'  a  r;nel  lo  show  where  Ihev  should  be  read  in.  TIk- 
witness  should  put  Iiis  initials  on  the  margin  op|iii-ite  ev^ry  siieli 
corre<:lion  or  interlineation  as  evideuee  thai  they  were  made  iiefdic 
the  execution  of  the  document. 


CONTKAOTS. 


21 


Mill  ll'li     nil      IMOI'r 

11(1    [tcigrd   liL'fore 


Hit.  Various  Sheets.  Wlirii  ,i  iLmmuhmi  i~ 
IliiiTi  mio  «lioot  tli^'v  slioiilil  lir  lasti'iicd  lum'thcr 
l)oing  signed.  Soinc  wlio  arc  cxlraonlinarily  lorinal  will  use  a  ribbon 
and  put  a  seal  over  tlie  tie  of  tho  ribbon.  TIio  witness  sometimes 
))laces  his  initials  on  each  sheet  and  mentions  (he  number  of  sheets 
witli  his  signature. 

■JO.  Various  Documents.  \\  hen  ;iii  ngrceineiii  js  coinposed  of 
I  wo  or  inori'  so]iar;iic  duciinu  ills  the}-  arc  usually  marked  with  the 
letters  of  ilu-  alphabet,  as  A.  B.  C,  etc.,  and  referred  lo  as  "Schedule 
A,"  "'Schedule  B,"  etc.  iv\ample:  Contracts  for  tl  ,  erection  of 
large  structures  are  usually  accompanied  by  plans  and  specilications 
marked  A,  H.  etc.,  which  are  attaclied  lo  and  form  part  of  the 
.igreemonl. 

II.  A  Seal   should  be  placed  on  all  imj)orlaiit  contracts. 

Anything  allixed  after  the  name  will  an-vwr  fur  n  sc.-il  as  well  as  a 
regular  seal  bought   for  the  jjurjiose. 

All  corporate  bodies  and  joint  stock  lompauies  are  re(|uired  by  law 
to  have  a  corporate  .seal,  whicli  the  ollicers  must  attach  In  (ir  impre.<s 
nil  all  eoutracls  signed  by  them.  Promissory  notes  :iud  bill^  do  no! 
require  a  seal. 

.Ml  insliiimeiits  under  seal  are  good  for  twenty  years,  excejii  a 
uiortgage  on  real  estate.     (See  Section  218.) 

7'i.  Requisites  of  a  Contract.—  From  what  has  been  given, 
the  requisites  of  a  valid  contract  may  be  summed  up  as  follows: 
(1)  It  must  be  possible.  (2)  It  must  be  lawful.  (3}  It  must  be 
made  by  persons  wlio  are  competent  to  contract.  (4)  It  nuist  bc 
assented  to  by  each  and  all  the  partii's.  (5)  it  requires  a  con.sid- 
eration,  e.Kcept  for  those  under  seal  and  for  negotiable  instruments. 
(())  It  must  be  without  fraud.  {', )  Some  in:i\  i>e  \,.!l,;;l.  ni)Mv- 
must  be  in  writing,  and  some  under  seal. 

■}:{.  Interpretation  of  Contracts  —  .V It  hough  it  is  suppe.scd 
that  parties  entering  into  a  contract  fully  understand  its  terms,  and 
will  use  language  in  expressing  them  that  will  explicitly  give  their 
meaning,  yet  it  often  happens  that  such  is  not  the  case;  lience  cer- 
tain rules  have  been  adopted  to  inter])ret  them  when  ambiguity 
occurs.     The  following  an-  those  of  chief  importance: 

1.  The  intention  (»f  the  parties  at  the  time  the  contract  was  made 
is  considereil,  rather  than  the  literal  meaning  of  the  words. 

2.  CUSTO.M  AND  U.SAOi':  of  that  iiartieular  business  and  place  will 
be  regarded  when  the  wording  of  the  contract  is  doulitful. 

;».    'i'lli:    TKCll.NKAL    WOIiD.S    ANn    I'll  I!  ASICS    ILScd    will     be    givcil    tile 

meaning  in  which  they  are  employed  in  that  particular  business. 
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4.    VAKlATlOiJh   bK'l'Wi:KN'    WliiriM;  n    fllINIIN<i.        Wll'll   our    purl 

(,r  a  contract    is   writt.-n   a\u\   aiKitlun    prmt.-.l.    it   llu'y   disugre.;    tli.- 
written  portion   will  !"•  ar.M'pt.-d.     'I'h.'  .-iiinr  w  Inw  -.uili  ;i   nnir  m 

cheqno. 

,■").  |ji!i.i;u.  CoNSTKUCTJON.— WluMv  til.'  \\nnlin<i  of  a  ruiilran  is 
ambiguous  it  is  the  nilf  of  tlif  cnurts  {<>  lonstnie  it  liljcrally,  so  as 
to  give  etl'eel  to  the  coinniou  sunse  of  the  agreement,  even  soniet lines 
rejecting  objectionable  clauses  and  supplying  omissions.  Bm  wheiv 
the  Statutes  lix  a  d  'tinite  iiu>aniiig  t"  \\»v<]-.  thev  will  invariaMy  be 
construed  in  that  sense. 

6.  Construction  as  to  timt. — Wlieii  iin  tinii  i>  niriiiiMHid  m 
the  contract  fur  its  execution,  llic  presumption  is  that  il  must  be 
done  at  once,  or  in  a  reaM)nal)le  time,  and  the  courts  will  so  construe 
it,  according  to  ll'     nature  of  the  work  to  be  done. 

7.  CoNSTUCCTioN  AS  TO  PLACK.— The  law  of  the  place  wIutc  the 
contract  is  made  governs  its  validity  and  if  it  is  to  be  performed 
there  also,  it  will  govern  its  interpretation.  If  it  is  to  !>.'  pcrfoniHMl 
in  another  Provinc-  or  country,  it  must  be  in  accordance  with  the 
laws  of  ilial   Piwince  ov  country,  otherwise  it  is  void. 

74.  Completion  of  Contracts  The  elemenl  of  lim,-  is  an 
important  feature  of  all  contracts.  A  coutractur  not  completing  his 
coiitr.ct    within    the    ihw^   sp'cilind   is    liable    for   whatever   damage- 

uctuallv  Occur. 

In  cases  wIkmo  no  time  is  4ixed  for  the  completion  of  a  contract  it 
must  be  performed  within  a  "  reasonable  tim(\''  according  to  the 
circumstances,  which,  if  not  mutually  agreed  upon,  would  be  for  the 
court  or  judge  to  detenu iue. 

15.  Cancelling  Contracts.  -In  eases  where  a  person  hasbeen 
induced  thnuigh  fraud,  or  falsehood,  or  misrepresentation  of  an.\ 
kind,  to  enter  into  a  contract  to  purchase  land  or  any  kind  of  jx^i- 
sonai  property,  he  can  repudiate  the  contract  or  bargain,  and  if  be 
lias  jiaid  money  he  can  recover  it.  But  he  must  act  as  soon  as  he 
discovers  tiie  fraud,  and  restr)re,  or  offer  to  restore,  the  property  in 
the  same  condition  it  was  in  when  he  received  it.  The  fraud  or  mis- 
representation must  be  of  a  material  nature  and  actually  deceive. 

A  purchaser  who  would  rescind  a  contract  must  he  in  a  position  to 
restore  the  property.  If  he  treats  the  property  as  his  own  (more 
than  to  care  for  it)  after  discovering  the  fraud,  he  cannot  afterwards 
return  it  and  recover  Ids  money.  If  a  portion  of  the  goods  were 
used  before  the  discovery  of  the  fraud,  it  would  be  for  the  court  to 
determine  the  value  of  the  portion  useci.  There  is  uo  dmuyr.  f.u  a 
person  to  rescind  a  contract  merely  because  he  changes  hi>;  mind. 
(See  Sectioi    ;i".   for  withdrawal  of  a  proposition.) 
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'i^    Breach   of    Contract    i>~  a  Jailnrc  in  iln  wIkiI  uus  rf(|iiirr.l, 
<ir  tilt'  ilolrii;-  i>\'  wliat   was  forliiililni. 
'il.  Damag:es  for  Breach  of  Contract  or  Wrongs  -Tl».-  law 

provides  two  clashes  of  renicilies  for  tin;  enforcement  of  the  rip^hts 
(Tcali'd  liv  (■niilracl--ti\  il  ami  iriiniiial.  '''\'  rriminal  arc  for  tlu' 
puiiishincnt  of  criiiM'.  ami  in  a  ^finTal  srrisc  arc  dealt  witli  liy  tli.v 
Government;  tin'  civil  lu'loiii:-  i<>  tin'  individual  and  eHablc  him  Id 
fiifunv  his  pcivonal  rieins.  ills  rrmcdy  i^  liy  -nit  for  damage-. 
'I'hero  are  diil'erent  ciassi's  of  dainairi's:  ll!  ('om|icn>aiion  for  the 
actual  loss  snstaiiieil.  ( •.' )  Nonmial.  when-  the  failiirr  to  perform 
the  uoulracl  is  not  re;:ar(led  as  intentional  hut  merely  throii^rh 
inability  to  do  so.  ('■'<)  Iii(|iudated.  wheie  the  amount  is  jirevioasly 
a;,freed  upon  in  ea-e  dauiajies  should  he  awarded.  (4)  Speculative, 
where  the  profits  iliat  would  have  resulted  from  the  performance  of 
the  contract  ari'  known,  they  may  he  reeovered.  (5)  Exemplary, 
wliere  for  a  malirious  violation  of  a  eontraei  a  sum  in  exeess  of  the 
actual  loss  is  awarded  as  a  jmnishment. 

?H.  Injunction  and  Mandamus  Where  a  peixm  is  doing 
something  he  contracted  not  to  do,  or  is  infringing  upon  th(>  rights  of 

anoiiiiT.   an   i.rder  mav   1 oiaiiied    from   llie  court    restraining  him 

from  further  aetiou  until  the  >  a>e-  has  heen  legally  adjudged.  This 
order  i>  i  ailed  an  injuiieiion  ainl  eyn  Im'  ohtained  from  the  judges  of 
the.  higher  courts. 

The  sanii^  judge-  mav  grant  a  .Mandamus,  ordering  oiic  to  do  his 
duty  in  a  pai-ticular  ca-i'.  Thi>  i-  u-tiHlly  used  against  a  ptddic 
'lilieial. 

19-   Place  of    Suit.      lu  <a-i'  of  trial   for  liivach  of  contract   the 

placi^  wlii^re  llip  cuntract  i-  maiie  i>  wlu^re  the  suit  will  lie  tried. 
Contracts  maile  li\  letter  ha\e  for  their  place  where  the  letti'r  (d' 
acceptance  was  signed,  hence  there,  the  suit  should  he.  'L"he  j)lace  of 
(ontiact  in  icoanl  to  real  estate  is  where  the  real  est<ite  is  situated. 
.\  note  not  made  pavahle  at  any  dediiile  p,a(  e  \>  uild  he  sued  where 
it  was  dated;  hut  if  payaMc  at  some  other  place,  tium  that  would  he 
jdace  of  suit. 

(ioods  onlered  or  sold  from  store  or  warehou.se  and  taken  hy  pui 
chaser  or  shipped  from  there,  would  generally  ha\e  that  place  for 
place  of  suit.     Hut  goods  delivered  l)y  a  travcllci-  t"  the  ndai!  dealer, 
the  place  of  suit  would  he  there. 

liut  Section  85  of  the  Division  Courl.s  Ad  of  Ontario  says:  "'The 
tction  may  be  entered  and  tried  in  the  court  nearest  to  the  resiclen^e 

oi    inc   uClcliaaUI,    irrespective  ••;;    i;ic    jji;;c;;    •.•,::■,:;■    ;:::•   ■ciU!.--e   wi    jjciit;!' 

arose,"  and  the  same  permissive  power  is  given  the  (ourls  in  all  llu' 
Provinces. 
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GUARDING   AGAINST   FRAUD. 

Swiiiilliiiii  Nutc  :    Nntr  I'l.v  ciitiiiL;  I'iMud. 


HO.  The  itinerant  swindler  is  always  operating  somewhere,  in  some 
line.  Every  class  in  the  coinininiity  have  this  enemy  to  watch 
against.     The  i'ollowing  suggest  inns  may  be  of  service: 

1.  Never  give  money  or  a  note,  except  it  be  to  a  well-known  frm, 
until  the  article  purchased  is  in  your  possession  and  round  t'-  he 
according  to  agreement. 

2.  An  article  or  a  machine  having  been  ordered,  which,  upon 
arrival  at  the  freight  or  express  otfice,  is  found  to  be  not  according 
to  agreement,  should  not  be  received.  Of  course  it'  !'■  ■  •  rticle  is 
according  to  contract  it  must  he  received  if  delivered  -'  •  place 
and  time  agreed  upon;  but  if  not  according  to  contract  Aio  ;  rtiele 
should  be  refused,  and  payment  therefor  cannot  be  enforced. 

3.  Always  take  a  copy  of  every  agreement  that  is  made  in  writing, 
or  any  order  given  for  machinery,  goods,  etc.  The  agent  should  sign 
the  company's  name,  together  with  his  own,  to  the  copy  you  retain, 
which  should  alway-  be  marked  "  copy  "  by  him.  Never  neglect  to 
do  this. 

4.  In  dealing  witb  an  agent,  or  any  other  person,  when*  a  written 
contract,  agreement  or  note  is  made,  l)e  assured  of  this,  that  nothing 
but  the  written  document  will  be  considered  in  court.  N'o  matter 
what  else  the  other  party  promises  in  addition  by  word  of  mouth,  or 
even  in  writing,  if  on  a  separate  paper  or  not  referred  to  specially 
in  the  written  conti'act  as  a  part  of  the  agreement,  it  is  utterly 
■worthless  where  innocent   third  parties  are  interested. 

HI.  Swindling  Note.  The  form  of  swindling  note  shown 
the  opposite  page — which  is  made  by  merely  cutting  olY  the 
hand  end  of  what  was  supposed  to  be  simply  an  agrrement  to  sell  six 
harrows,  to  be  paid  for  after  they  were  sold — is  an  old  one.  After 
the  end  is  removed  and  the  witness'  name  at  (he  bottom  is  cut  otT,  it 
is  a  regular  promissory  note,  which  could  be  sold  to  any  person  who 
knew  nothing  of  the  swindle,  and  by  being  thus  transferred  to  an 
innocent  holder  fo"  value  it  would  be  collected.  The  swindle  does 
not  .n  1  u'.^v.'^.  tv^ko  tin?,  fn 
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middle  of  a  sheet,  and  by  cutting  away  the  top.  bottom  and  sides,  a 
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regular  fdiin  o\'  note  wmiM  hi'  left. 
This  illii-tratioii.  linwtvor,  is  <ii()Ugh 
fo  put  tlunighit'ul  persons  on  their 
guard  against  nil  similar  forms  of 
trickery. 

It  is  seldom  lliat  surli  dncnnients 
are  necessary  in  Icgitiniato  business, 
and  the  attempt  to  use  them  .4iould 
bo  received  as  a  strong  suspirii-n  of 
fraud  of  soiiif  kind. 

<S'i.  Note  Preventing  Fraud. — 
— The  form  of  note  saown  on  tlie 
following  page  is  the  best  protec- 
tion that  can  he  devised  against 
the  frauds  and  swindles  thai  have 
caught  even  the  shrewdest  of  men. 
In  purchasing  a  r.iachine  or  any 
line  of  gooils  from  a  strange  firm 
without  opportunity  for  a  sufllcient 
test,  if  a  note  is  to  be  given,  write 
out  such  ,1  note  as  this  on  plain 
paper  instead  of  using  their  IJanks. 
This  note  is  valid  and  can  be  col- 
lected as  well  as  any  ot'ier  form, 
provided  there  is  no  fraud ;  bu '  if 
there  is  fraud  in  connection  with 
the  transaction,  it  could  not  be 
collected.  It  is  ma-lo  non-negoti- 
able, so  that  the  payee  cannot 
transfer  it  to  an  innocent  holder 
for  value  to  be  collected.  It  can 
be  transferred  by  assignment;  but 
in  that  case  the  purchaser  docs  not 
get  any  better  title  to  it  than  had 
the  original  holder,  hence  the 
maker  is  safe.  The  words  '"  and 
not  otherwise  or  elsewhere '"  are 
not  essential,  but  (like  the  words 
"value  received")  it  is  better  to 
use  them,  as  they  are  evidence  that 
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fliore  Wiis  ii  (li'riili'M  inW'iiii'iii  tli^ii  iln'  iMlr  -iiuiilil  ikm  !>.•  ir.iii-- 
I'oiTetl.  aii'l  tliat  it  shuuM  not  hr  piiwililt;  al  any  uilicr  plaic  lliaii  llir 
ipiii-  Kiircitird.     'I'liis   furiii  of  noli'  luiiy  ;i!>;i>  !"■  usi'il  in  L'fii'  I'al   liii>i- 


$U»).i)()  II  wni.TiiN .    [''(/list  -ilsl,  i.wr. 

Tlinr  MnitllK  nflif  ilnU  1  [U'linise  to  pay  to  Jaini\< 
Smith,  only,  (hir  llmidrcd  Dolhirs,  at  the  Imperial  Bunk- 
here,  and  not  othrrwuie  or  elseirhrrr.  for  rnliir  received. 

.fimN    WlNTKUs. 


ni»   III    iraii-arii(iii>   ulin-c  ilirrf   arc  i-niuliliiui-    \,'i   bi   \h'  n>i\\\>\\i'i\ 
with  on  the  part  ol'  tlie  payee.     (Soo  Section  f.'T  I'nr  regular  I'orin.) 


CHAI'Ti:!;    1\. 
GUARANTY  AND  SURETYSHIP. 

Oi.il  l'iiiiMi«(' tli.it  liin.l- :  I'i'oiiiiHe  that  (iocs  ii«jt  t5mi|  :  l.itt.iN  nt  lleconimetida 
tioTi;  (iuiuantoiiiij,'  n  Debt  :  (Iiiaranteeiiig  Kiilnic  I'liichases:  ( 'ifilifcn  s 
<  tlili^iiliiiii'lii  (JiiiU-  iMtdi-  .    DiscliaiL.'!"  of  (iiiaiaiit'ii . 

H'.i.  Guaranty  or  Suretyship  "s  a  piomisc  of  one  [Kixiii  i,. 
another  to  answer  for  the  dehi,  ilcraiilt  or  iiiisearriago  of  a  tlnnl 
j;:irty.  Aeeonling  to  the  Statute  of  Frauils  and  Perjuries  (si-r  Sec- 
tion iG)  all  siuli  promises  must  he  in  writing  in  order  to  he  hiiidiii.:. 
An  oral  giiaiantiH'  is  worthless  in  such  cases. 

'I'lie  utmost  care  mu^t  he  ohserved  in  regard  to  this  feature  of  our 
laws,  in  many  cases  nothing  Init  a  simple  reeomineudation  is 
intended  hv  the  person  making  it.  while  a  regular  guarantee  is  under- 
stood hv  tile  other  party.  It  all  depends  on  the  wording  whether  it 
is  a  promise  to  answer  for  the  deht  or  default  of  another  party,  and 
thus  necessary  to  be  in  writing,  or  whether  it  is  an  ab.solute  promise 
of  the  gtuu-antor  to  pay  the  deht  himself,  or  to  see  il  paid:  in  whieli 
c;!?t-  it  iiiight  br  binding  withoiit  being  in  writing 

The  following  two  forms  of  expression  are  verv  coiiiiiinii  in  Inisi- 
ih>s,  ;iiid   uill   serve  to  illiistrale  the  general  di-liiictioii: 


i.lAKANIV     \N1>    SIKK'I  V^llir. 


H4.  Oral  Promise  that  Binds.  A  pi-i-on  g<.(-  \riili  h  linv.l 
iiiau  to  a  store  ami  says  to  the  merchant,  "  (livo  tins  man  good^ 
(naiiiinf,^  th.-  amount),  and  1  will  sec  it  pal.!/'  or,  "  1  will  \h'  vi-<]n,u- 
hI.Ic."  'riii>  i-'biiidiiig  whfii  yiven  luerely  by  word  of  mouth  (il 
under  $40  in  Ontario), "because  it  is  not  ''answering  for  the  -l.'bt  of 
another,"  but  is  his  own  order  and  lie  virtuallx  w\U  the  uierehant  to 
charge  tbo  good?  to  him  direct. 

H5  Promise  that  does  not  Bind  Suppo>e  lie  were  t"  say 
to  the  mercluiut,  -Give  liis  man  goods  up  to  (naming  tlie  amount), 
and  if  he  does  not  pay  \ou  by  such  a  lime  (naming  date),  I  will 
myself,"  or  "  send  the  bill  U)  me."'  This  would  be  worthless  sjiokeii 
i)y  word  of  moutli,  becaus(,'  it  is  "'answering  for  the  debt  or  defauli 
of  another.*"  anil  therefore  utterly  void  unless  put  in  writing.  Even 
if  there  were  witnesses  it  would  still  be  void,  according  to  that  famous 
••  Statute  of  Frauds  and  IVrjuries,"  which  has  been  good  law  for 
over  -,'00  years  (IGTS).  It  leaves  the  debt  on  the  other  party,  the 
guarantor  only  agreeing  to  pay  in  case  the  debtor  fails  t.>  dn  so. 
Kvery  form  of  wording  that  may  l>e  used  where  thi<  i-  the  etlert.  is 
utterlv  worlliless,  unless  put  in  writing. 

86.  Letters  of  Recommendation.—  Great  care  sliould  I.e  taken 
in  the  wording  of  a  letter  of  recommendation  where  financial  ol>l  -a- 
tions  are  to  be  created  or  business  relations  formed,  if  nothing  Im  a 
simple  re<'oniiiH>r!dation  is  intended.  -Ml  such  phrases  as  "  Ite  i.- 
good  fni-  iliein.  or  naming  a  (.Tiam  amount  and  .-aying.  "  lie  would 
be  sale  to  that  extent,""  etc..  would  constitute  a  guarantee.  The  lia- 
bilitv  mav  he  evaded  i)y  modifying  siu  h  i'\|in->ioii.-.  by.  "  I  would 
regard  liiin  as  safe"  for  such  an  amount,  or  -  I  think  you  would  be 
entirely  safe  in  giving  him  credit"  for  such  an  amount,  or  ••  1  would 
trust  him,"  or  "I  think  you  could  trust  him.""  or  -  He  has  alway^^ 
paid  me,"  etc.  With  any"^such  modifying  phrase,  much  may  be  said 
(o  the  credit  of  a  wr.rthv  person  without  being  held  as  a  surety. 

87.  Guaranty  of  Debt  already  Incurred.— 

Ill  (()n>ideration  of  One  Dollar,  the  receipt  of  which  is 
herel)y   acknowledged,   I    guarantee 
Hundred   and  Twenty-five    Dollar- 
Forsvth  bv  Henry  Johnston  shall 

London'.   Amr.  '-.'ntb,  1001. 


thai    the    debt  of  One 
now    owing    to   James 
n  paid  at  maturity. 


W  iLLiAM  Jennings. 


I  Ills  "■tiarani'e  iinL;iii  iie  aiidic>M'el  io  .tames  I'oroyiri  meroiv  in  w-' 
luini  of"a  letter,  an.l  ilosed  willi  '•  Yours  resi)ectfnlly."  etc.,  and  be 
I'.iftt  as  binding,   ft  is  not   legally   neees.-iary  to  opre--^  the  nominal 
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I  >iisi<lfialinii  (if  $1.00,  Of  ;iiiy  uIIkh- consiilcratioii,  |,iit  il  i~  rivipi, nllv 
<Inno  ill  a  wriltcn  gnarnnh'c. 

MS   Guaranteeing  Future   Purchases.    Tliii<    is    'vhat    would 

lie  cnll' (|   ;i   ■•  .  or-!  •n'Mt'L''  miai'aiitcc  "  : 

Bkanti'OUD,  July  .mth,  1907. 
In  (■oiisKJciiilioii  of  One  Dollar.  tli(>  receipt  of  wliidi  i.^ 
hereby  aekiu)\vlcdi,'ed,  1  liereby  ;,niarantoe  the  payment  of 
all  goods  pnrelia.'sed  by  Jobii  Dillon  from  Alfred  Freeman 
during  the  remainder  of  tlie  year  litOT  total  amount  of  said 
imrili.iM-;  noi   In  ,.v, .1  On,.  Hundred  and  Fiftv  Dollars. 

H*.i  Creditor's  Obligations  to  Guarantor  -If  the  employee 
lir-trays  his  trust,  or  the  debtor  makes  default  in  payment,  the  creditor 

MHlsl,    - 

1.  (iivo  the  ,guaranl.p|  iK.lic-e  of  default  williin  reas'^nable  linn' 
.■.i'l<r  il   is  known. 

•-'.  ('live  the  guarantor,  as  soon  as  he  has  made  good  the  delaull. 
all  his  righis  againsi  the  debtor,  and  if  any  property  of  tlie  debtor,  or 
other  oollaieral  -(^.nrity  is  in  his  hands,  iurn  it  over  to  the  guarantor. 
_  The  guarantor,  after  making  good  the  default,  takes  the  place  of 
liie  creditor,  and  may  recover  from  the  debtor  not  only  tlie  original 
debt,  hill  al,-o  all  e\]>en~i'~  and  costs  im-iirnd. 

JMK  Discharge  of  Guarantor  or  Surety 

1.  By  expiration  of  the  time. 

;'.  By  notice  to  the  creditor  he  may  terminato  the  contract  of 
guarantee.  Of  course  this  would  not  apply  to  a  negotiable  instru- 
ment not  ye*  due.  or  to  any  contract,  the  time  for  which  to  bo  e.\e- 
cided  had  not  yet  e.vpircd. 

3.  Any  alteration  of  the  agreemrnt  wiili.nit  ]ik  Knowlcdi'-e  or  con- 
sent will  discharge  the  surety. 

4.  An  extension  of  time  given  uy  the  creditor  to  the  debtor  bv 
valid  agreement. 

In  order  to  bo  a  discharge  to  thi'  surety,  the  agreement  with  the 
debtor  must  be  one  that  hinds  thj  credit.u'.s  to  an  e.xtension  of  time 
for  payment,  so  that  they  are  prevented  from  proceeding  against  the 
debtor  themselves  during  that  time,  and  which  consequentlv  proveni> 
the  surety  from  exercising  his  right  of  paying  the  creditors'and  suing 
the  debtor  upon  the  claim. 

5.  Fraud,  either  in  respect  to  the  contract  itself,  or  some  fraud  or 
deception  practi.sod  by  the  creditor  himself,  or  by  the  debtor  \utli  the 
creditor's  consent,  by  wliicli  the  surety  was  indued  to  guaraiiir,  the 
debt,  releases  the  suretv  from  hi.-  obligation. 
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PAYMENTS. 

I'jiymeiils-   In    Mun.\  ;     In    I'l-piM  tv  :     My    X-.U-- :    Ry   Couiiliiftil    M.m.y  ;    I'.y 
FoiUf.l  I'aptf:  \Vli..m  to  i'dv  :  Winn' I..  I'liy  ;   IVMueiit   I'i.siiiiki1  ;  Applica_ 

tiiiii  of  I'ayiii.iit  :  Coiiipronrisf  :  Coiiip-.-ition   D 1;    AiMtiiUnm  ;     T.Mul.r  .if 

I'iiyiiifiil  :'.\K'iL:in_'  Scui  itits  :   Lcjjiil 'IVmlcl-. 

JH-  Payments.--  UiiU'fo  ollierwise  staled,  every  debt  is  payable 
ill  money.  1 1'  in  gold,  it  must  be  in  gold;  if  at  a  oertain  plaec,  it 
must  bc/thore;  if  to  be  sent  by  letter  or  by  express,  it  must  be  that 
way.  If  the  directions  are  complied  with  fully,  even  if  the  otlier 
party  should  fail  to  receive  the  money  the  debt  is  pai<l  nevertheless. 
Of  course,  the  party  must  be  able  to  prove  that  he  actually  sent  the 
tnonev,  and  sent  it  according  to  agreement. 

*ri  Payment  in  Property.- When  the  agreement  is  sueli,  nn^ 
,1,1,1  ,,!■  rMiiii^hi  inay  be  paid  in  goods,  or  other  property,  or  in  service. 
If  such  artieh's  are'  not  tendered  at  the  tinu;  and  i>la(v  agreed  npnn. 
the  debt  becomes  payable  in  money.  Or  if  any  property  otiier  llian 
thi!  kind  agreed  upon  is  tendered,  it  may  be  refused,  and  tlic  debt 
follectcd  in  money.     (Sec  Section  1  :'>!•.) 

*Xi.  Payment  by  Notes.-.\  I'lnniissory  note  or  aeeepian.M^ 
l„.;ng  .11.1.  Iv  ;i  proini.^,  U>  p:iy.  is  not  an  alisolute  payment;  an.l  if 
it  is'not  paid  at  maturity  the  debt  stands  the  same  as  before.  The 
ease  is  different,  however!  if  the  note  of  a  third  party  is  given  in  pay- 
ment  for  goods  or  on  a  debt.  For  instance,  Jones  gives  Smith  a 
note  he  held  against  Brown  in  payment  for  goods  or  on  a  d'bt.  'I  his 
note  pays  the  debt.  Of  course,  if  -Tones  indorsed  the  note,  so  a-^  to 
make  himself  1ial»le  when  he  tn.  isf.«rre.l  it,  then  Smitb  can  pio.eed 
against  him  as  siiivty  on  the  note,  but  not  for  the  original  debt. 

*M  Counterfeit  Money  and  Forged  Paper.  Debts  c;umot 
l)e  paid  in  eoiinti'ri'eii  monoy,  a  luii^e.l  note  or  eiie.iue.  Ihe  person 
receiving  it  must  return  it  to  the  party  who  paid  it  to  him  withm 
reasonable  time.  The  debt  still  remains,  and  may  be  collected  a« 
tbougli  no  such  payment  had  been  mad.'. 

?r».  To  whom  Payable.   -Paymeiu.-  Mint,,,;   .liu.t.N,-  '"^  '"•-'-   ■ 
the  iHM>un  III.  hii..n..i  m  ilu'  cnntra.-l.  unless  it  b.-  a  negotiable  instrn- 
mcnt,  then  to  the  lioldcr  only.     Never  pay  a  note  unless  you  gH  the 
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note  liii.  k  (.r  111.  [iniiv  cjii  jhovi;  its  In,-,.  1 1'  no  ..ilior  piTbOU  is  iiicU- 
tiotu'd.  till  II  |.,i\iii.iil  iiiu>i  I).'  to  till'  (TcditDi-  liims.lf,  or  his  lojjal 
n'|irfscntali.r,  sm  li  ;is  an  iii,^'iit.  executor,  attorney,  etc  Care  nnist 
lie  exeniseil  wlnn  iiiakiu;,'  pavmcnt  to  his  repn-^entative  that  sai'1 
party  is  iniihorized  to  receive  tli  •  mone\ . 

!M».  Place  of  Payment      1 1"  a  place  of  payment  is  stipulatefl  it 

niiisl  he  al  Ihal  |ii,irr.  If  n.i  phiee  is  mentioned,  then  it  is  tho 
dehtor's  diitv  to  fiml  the  ,  lediinr  nr  his  residence  or  place  of  hiisiiicgs, 
iiiiii  jiiiy  it  111  lii!ii  )i.  rsMii.illy  "v  \n  his  Ipfjal  rpprcsentatiw  or  anient. 
(Fur  iH'i.'-otiaMf  paper,  see  Seetiuii    il'i  ) 

¥91  Presumption  of  Payment— A  note,  acceptance,  due  hill, 
or  reii'ipi  in  llie  li.iiid-  "i  .1  d.liior  is  presumptive  evidence  that  the 
deht  has  herii  paid,  ami  will  -n  Imlil  unless  there  is  positive  evid(>nce 
to  the  contrary.  If  ilure  has  heen  a  frreat  lapse  of  time  w  itlioul 
any  demand  heinfr  Tiiadi'.  llie  presumption  is  that  the  deht  ha-  liem 
paid,  heme  the  Statute  ot'  Limitations  (which  see). 

i>H.  Application  of  Payment      The  person  inaking  the  payment 

has  tlie  ri<rhi  In  make  the  application.  Where  a  dehtor  owes  more 
than  one  deht  i.i  the  >iaiiie  creditor,  and  tiioy  are  all  due.  the  dehtoi- 
has  the  rijrlit  in  sav  on  wliich  deht  the  j)ayn\ent  shall  he  apjil'ed.  Ii 
the  dehfor  does  not  sav  on  wliich  deht  it  should  he  placed,  then  the 
creililor  inav  apfilv  it  ,1-  he  may  desire.  When  neither  dehtor  nor 
ereiliiiir  make-  th.'  a|>|ili(  ai  imi.  hiil  credit  is  merelv  ;,'iven  lor  tlie 
receipt  of  so  nuu  li  money,  in  ca.-e  the  busine>s  matters  were  settled 
in  louit,  the  court  uould  apply  the  jiayment  on  the  deht  that  is  con- 
sidered the  most  hurdensomo  to  the  dehtor.  If  the  debts  were  a  book 
account,  an  indorsed  note,  a  chattel  mort^jrage  and  a  judgment,  the 
.  court  would  ai)piy  it  on  the  judgment.  If  the  debt  were  a  book 
account  onl\.  the  court  in  applying  the  payment  would  begin  with 
the  items  longest  standing 

9*^  Compromise.  A  disputed  claim  may  be  p.iid  by  .any  sum 
\\heie  liierc  is  an  agi cement  to  accept  such  sum  in  satistV  ion  for 
the  claim.  The  agreement  sliould  be  in  writing,  or  have  a  witness. 
''.Accord''  and  "  .«a!isf,u  f  ion  "'  are  terms  u-ed  in  settlement  erf  dis- 
puted  claims  h\'  compromise. 

100.  Composition  Deed- — In  case  o\'  an  insolvent  peiMin 
where  the  creditors  accept  a  certain  rate  on  the  dollar  and  give  him  ,1 
di^ejiarge,  the  release  is  called  a  Composition  Deed. 

101  Arbitration  and  Award.  In  ease  of  any  dispute,  wheie 
jiarties  agree  to  leave  the  settlement   to  arbitration,  they  are  obliged 
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to  ;i(ic|)l    iIk'  awani   ii>.   fnial.  providing.'  tlif  (iil(ilraini>  ko|>  within 
ihr  liiiiitij  pr«'8cribe<l  for  them,  iii  tlir  Deccl  of  Snbmiss  on. 

10'!.  Legal  Tender  of  Payment  A  le^'al  tndf;  i-  the 
iiiti-iii|'li'il  |MrfcMiii;iiiiv  nf  11  t  .iiir.Ki.  wlietlier  it  !.■<  to  do  sonii'thiiij; 
(ir  to  pav  soiiHihiii;:.  If  payal)lr  in  j.'oo(ls.  then  poods  of  llial  kiml 
;iii<l  (|iiaiity  must  br  olTi'n'<l  at  tlx-  exa.i  placo  and  tiinr  callcl  for 
III  llic  contract.  If  payment  in  money,  it  must  b  i:i  tbc  lawful 
iiionev  of  the  country,  if  that  i.-*  demandod.  A  creditor  caunol  Ic 
forced  to  accept  a  clicfpic  as  i»aynu'nt.  If  payment  is  not  accepted 
wbcn  a  le^'al  tender  is  iiiatb'  interest  stops  at  tliat  date,  and  no  law 
<()sts  or  otlier  expenso  can  thereafter  be  required  of  the  ptTsoii 
iiiakinp  the  tender. 

The  refusal  t"  accept  pari  payiiicnl  nii  a  note  or  dcl)l  dnv-  not 
alVect  the  deiii  in  any  way.  The  refusal  to  accept  payment  tendered 
ill  full  dcM'S  not  cancel  tin-  debt,  but  is  usually  a  bar  In  all  interest 
and  expense  thereafter. 

I0».  Merging  Securities.     'Ibc     higher    Kriinty     mer-rs     ihe 

l.iW.T.     W  111  r u    j(ci-nii  would  be  owing  another  on  a  book  adouiii 

or  not<'.  and  then  gives  a  iiioitgage  for  the  <anie  debt,  the  mortgage 
lieiui:  under  seal,  is  a  higher  security,  and  thus  tlie  book  accnimt  or 
not,,  is  merged  into  the  mortgage,  heme  wnnld  be  no  longer  binling. 
If  ill,  IV  wiiv  an  iiidorser  on  the  note  he  would  be  relieved.  If  it  is 
,|,-.irr,|  that  the  iiinrtgage  should  not  merge  the  note,  it  must  be 
Mated  in  till'  mortgage  tluii  it  is  given  as  collateral  security;  tin  u  the 
note  wniild  <till  be  binl^iIlL^  :ind  the  payment  of  either  one  discharges 
both. 

If  a  note  contains  a  statement  on  its  face  that  it  was  given  as 
collateral  security  it  is  not  a  promissory  not<\  but  merely  a  writ'en 
promise,  and  is  not  negotiable,  except  liv  assignment. 

Where  collateral  security  is  given  with  a  note  the  right  tu  su(  h 
.securitv  goes  with  the  note,  and  may  still  be  hel,1.  oven  after  the 
note  may  be  outlawe,!. 

104.  Legal  Tender  Money  I"  Caiuela.  our  Canadian  copper 
coins  are  legal  tender  for  the  payment  of  a  debt  up  to  twenty-five 
cents;  Canadian  silver  for  $10;  Dominion  of  Canada  notes,  British 
gold  sovereigns,  lialf-sovereigns.  and  any  multiples  of  the  sovereign 
(at  $1.86  2-3  each),  and  United  States  eagles  and  half-eagle-^  and 
anv  multiples  of  the  eagle,  for  any  amount. 
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NEGOTIABLE   PAPER     PROMISSORY  NOTES. 


N'ejjot ial>lf  l'fi|H.'r     Kijjlil  IiiHtiiitneiitN  :  Six  K<->|uiHiteHi)f  Nf>{i>iinl)ility. 

HfiiriT  or  Orilfi-     UiHliin  tion  iH-twoeii. 

I'loiiii^Hory  Ni)ti's  — I'l'tiiiitioii  ;    Xcgotialdlily   I »esl  vyril  ;    Kxample«  ;  Trunnffr  1>.V 
AsBigiiiiicnt  :    I'mlics  toaNciti-;    liniiHt  iit   Holiler  for  Viiliif  ;    Place  "f  Pay- 
nitiit  :  Sign  itiiifM  :  Value  Iteit-ixfil  ;  Alleratintis  ;   Ih'fcets  tliiit  <l"i  i)ot  liivali 
(lato  ;    hajs  of  tiraie  :   I>IU'  Dale,  When  :   AreotiiiiiMiIatioii   Paper;   Pay  Muliler 
Orilv  ;  Caiieelliiix  Sintiaturc  ;  Surely   -Where  I'l  M>;ii— Nole  Olilained   lhroii>;h 
Fraud  ;   Korneil  Nolo  ;   Iiiiiiviilual  Note  ;  .loint  anti  Several   Note  ;  .loiiil  Note  ; 
Pari  lii'rslii|)  .Vote  :   Men  Note  ;   A  Lost  Note  — How  to  ( 'i.Ueit  ;  Non-Ne^'otiable 
Note;   Pate  It   Ri^ht    Notes;    Notes   liy    Married    Women;    Note  liy  (hie   who 
( 'amiot  Wrte  ;  Iiit   rent  after  M.ilurily;  Reslrietiujj   Pl.nr  uf  Payment;  Col 
lateral  Note  ;    Inntalnieht  Note ;    Chatiel   Note:    Iteiiewal   Note;    Legal   IIoli 
day^  :   Interest. 

lO."*  Negotiable  Paper  iiiclnclo.>*  those  instiuinciit.s  ase  in  a 
foiiiiniinity  wliirli  pass  frerly  from  Dtio  jM-rson  tn  iTiiothi'i'  ^y  simple 
delivery  or  by  endorsenu'nt.  Th^x'  wliioli  arc  traii-ifiTabli'  by  simple 
di'livery  are  written  payalilf  ti)  a  certain  person,  Hrm  or  corporation, 
or  hrarir;  and  thosf  wliicli  arc  IraiislVrablc  iiy  indorseiiicnl  an 
written  payable  to  a  ecrtain  person,  firm  or  coriioration,  or  «/•>///•.  and 
require  to  have  the  payee's  iiaiiic  written  across  the  itacl<  lo  Ik 
transfer  red. 

The  iiislnimciil.s  cia-s.^ed  under  NeoutiabU'  I'apcr  are  promissory 
notes,  acceptances,  cheques,  bills  of  exdiaDg,  >  or  drafts  and  bank 
notes,  Irnt  besides  these  arc  al.-o  the  I'oIIowinjr.  which  an>  ne^'otialile 
liv  indnrsi  inont :  Warehouse  Tfecoipts,  Bills  of  Lading  and  Coupon 

i'x'iul.-^. 

^I0<»  Promissory  Notes. — A  promissory  note  i.s  an  Hiuomli- 
lioinii  wniicii  iimiiM-.-  io  pay  a  certain  sum  of  money  at  a  specilie<l 
time  or  on  the  hajjpeuings  of  a  certain  event.    Notice  carefully  the 

points  in  tlie  deflnilion  Lrivcn. 

^  101.  The  Requisites  of  Negotiability  for  a  note  or  bill — 

L  Pavalile  alKSoJiitely.  There  must  bo  no  condition  expressed.  If 
there  be  a  condition  expressed  its  character  as  a  promissory  note  is 
destroyed  and  it  hooonu's  nothing  but  a  written  agreement.  liindinL: 
on  both  parties,  but  not  negotiable,  except  by  assignment. 

2.  Definite  promise  to  pay  if  a  note,  or  a  definite  direction  lo  pay 
if  a  biU. 

3.  It  must  be  ])ayable  in  money  only.  If  it  is  made  payable  in  any- 
thing except  money  its  negotiabilitv  is  destroyed  and  if  i^  called  a 
(battel  nole.     (Scf^  Section  i:vi.) 

4.  Certainly  as  to  amount. 
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'.  '  ■  iiaiiiiy  as  to  liiiK;.     If  iiiust  U-  iiiudo  payable  ut  bome  specified 
liiiir  or  <m  tlio  hapjJ^min;;  of  a  cerlain  eucnt.     If  made  payable  ho 
iiiitiiy  flay.s  or  in  iitlis  after  llm  dralli  (.1'  a  corlaiii  piirsoii  il  would  1m 
as  valid  as  if  iiiado  payalde  after  dutc    a>  tlnv  arc  u-iiillv  drawn. 
In-cause  it  is  an  event  certain  to  occur. 

t>.  The  ]mper  must  bo  signed  and  delivuied.  Auy  eoiKhiiiin  addetl. 
as  "Tills  nolo  is  held  as  tollatcial  security,"  destroys  it  as  a  negoti- 
al)le  paper.  A  lien  note,  also,  vith  the  cunditional  ilause  adde<l  a» 
|i>  the  owiii  ^^hip  of  llie  properly,  is  imt  negdlialilo  by  indi)rs(Miient. 
If  the  maker  atlaclies  his  seal  it  makes  the  do<ument  good  I'or  twenty 
}ear8,  but  it  is  no  longer  u  nute.  Siuh  diM  nnients  nuiy  bo  transferred 
liv  assi^rnnii'nt  only. 

lOH.  i-'arties  to  a  Note.  Ai  the  iueeptiou  of  a  contract  by 
jiroraissory  note  the  partes  to  the  note  are  maker  and  payee.  Aft«r 
its  transfer  other  parties  beeomc!  interesled,  and  the  holder  takes  lii'- 
place  of  the  iiaijr.c.  If  the  original  payee  in  transferring,  indorses  it 
Ml  the  usual  way,  he  beconu^s  surety  for  subsequent  holders. 

101*  Innocent  Holder  for  Value  — An  "  innocent  holder  fur 
value  ■'  is  the  same  a>  "  a  holder  in  <lue  course,"  and  means  o.ie  who 
inok  a  juile  or  acceptance  which  was  compleli  and  regular  on  the 
face  <»f  it,  un<l(!r  the  fidlouing  conditions: 

J.  Thai  he  becanii,-  the  holder  of  it  before  it  was  overdue,  and  tiiai 
if  it  liad  Imm'U  previously  dishonored  he  had  no  notice  of  such  fad. 

2.  That  he  took  it  in  gooil  faith  and  for  value,  and  that  at  that 
lime  he  had  no  noti«'e  of  any  defect  in  tin-  title  of  the  person  who 
negotiated  it  to  him. 

Any  person  thus  h(-n)ming  the  lioldi  r  oi  a  uoi.j  m  aceeiitance  fi>r 
value  on  or  before  maturity,  and  who  does  not  know  of  any  fraud  or 
illegality  in  connection  with  it,  will  collect  it  no  matter  how  great 
the  fraud  by  which  it  was  obtained  may  have  been,  except  in  case  of 
lliose  marked  "  Given  for  patent  right,"  or  in  case  of  forged  pa[)er. 
.After  a  note  has  thus  passed  through  the  hamls  of  an  innocent  hohh-r 
for  value,  and  been  purged  from  its  infirmity,  it  becomes  imma- 
terial whether  any  subsequent  holder  had  notice  or  not  of  any  prior 
defects  or  illegality.  This  is  a  case  where  a  man  may  give  a  better 
title  than  he  himself  has.  A  person,  however,  becoming  the  holder  of 
an  overdue  note  or  acceptance,  or  a  non-negotiable  note,  takes  it  sub- 
ject to  all  the  equities  and  defects  of  title  which  atfected  it  at  its 
maturity,  and  henceforward  no  person  who  takes  it  acquires  any 
better  title  than  it  had  at  that  time.  The  payee  ir  lot  a  "  holder  in 
duo  course." 

110.  Place  of  Payment-  -It  is  not  necessary  to  the  validity  of 
a  note  to  mention  in  it  any  place  of  payment ;  but  it  is  desirable,  for 
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various  reasons,  that  it  sliould  be  doue.  liie  luakor  would  thcu  kuow 
where  to  find  it  at  maturity. 

If  there  is  an  endors-er  on  the  note,  then  it  is  better  for  the  holder 
if  it  is  made  payable  at  a  certain  place,  as  he  would  have  less  difii- 
culty  in  maiving  the  legal  presentment  required  in  order  to  hold  the 
indorser.     (See  Section  170.) 

If  no  place  of  payment  is  mentioned  in  the  note  it  is  payable 
where  made  and  the  holder  is  under  no  legal  obligation  to  present  it 
for  payment  at  maturity;  it  is  the  maker's  duty  to  llnd  liis  note  and 
pay  It,  and  if  li.;  does  not  do  so,  the  note  may  be  suf^d  tin-  m-xt  day, 
or  bo  allowed  [•<  run  on  and  draw  interest. 

III.  Signatures  to  Notes- —A  person  iK'.-d  mu  m-h  in^  o\mi 
name  to  a  note  with  his  own  liand,  but  it  is  snilieient  if  his  signature 
is  written  (heii'on  by  some  other  person,  by  or  luider  Jiis  autliorily. 
In  case  of  a  corporation  it  is  sufficient  if  the  corporate  seal  is  attached 
to  the  instrument,  but  this  is  not  likely  to  come  into  general  practice 
on  account  of  the  ea.se  by  whicli  forgery  could  take  place.  It  is  not 
necessary  to  attach  the  seal  to  a  note  or  bill  if  the  corporate  name  is 
used.     (For  a  person  who  cannot  ..rite,  see  Section  131. •) 

A  note  or  acceptance  drawn  or  signed  with  lead  pencil  would  be 
valid;  so  would  an  indorsement  hi  pencil  be  binding;  but  no  person 
of  ordinary  prudence  would  use  a  pencil,  as  it  can  be  too  easily  eiased 
and  ch;ing.-s  made. 

IVt  Value  Received.  These  words  are  usually  inserted  in  a 
])romissory  note,  but  they  are  not  necessary  to  its  validity.  In  regard 
to  negotiable  pap^T,  value  i^  prc-onnrJ. 

Ii:t  Alterations  of  Notes  and  Acceptances.  -AVhen  any  note 
or  acceptance  is  materially  altered  without  the  consent  of  all  the 
parties  liable  on  it,  the  bill  is  void,  excep'  as  against  the  person 
who  made,  or  who  assented  to  the  alterations,  and  al^o  again.-i  subse- 
quent iuciorscrs. 

The  alterations  that  are  luld  to  be  material,  and  that  destroy  ihe 
bill,  are:  Alterations  which  change  the  sum  payable,  the  time  of  pay- 
ment, and  the  place  of  payment;  also  in  case  of  a  draft  which  has 
been  accepted  gencraUi/,  the  addition  of  a  place  of  payment  without 
the  assent  of  the  acceptor.  In  general,  any  interlineations  made  in 
a  note  or  draft  by  the  holder  after  it  has  been  signed  will  relieve  both 
the  makers  and  indorscrs. 

114  Defects  that  do  not  Invalidate  A  bill  is  not  invalid 
by  reason  that  it  is  not  dated,  or  that  it  is  dated  by  mistake  on  Sun- 
day; that  it  dn-s  not  specify  that  value  has  been  given,  or  name  the 
]i!,nce  whore  it  --a?  drawn  or  where  it  is  payable.  It  might  bo  dated 
either  forwai'd  or  backward.  If  through  oversight  no  date  were 
placed  on  a  note  or  draft,  the  holder  would  have  the  right  to  insert 
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llif  i)roiMT  .lau',  iKjcoiding  In  tho  iutuntion  o!  llu;  parlicH  at  the  time 
tiie  instrument  was  made. 

115.  Days  of  Grace  -  In  Cana.lji  (Xewfoiindland  tho  same) 
lliree  days  of  grace  are  allowetl  on  all  notes  and  a.eeptances,  cxcejit 
those  drawn  payable  on  demand,  whicli  liavc  no  days  ot  grace  allowed, 
neitlier  have  elietjius.  Sight  dratls  in  Xewfoundland  have  no  davs 
of  crracp. 

1 1<»  Maturity- — A  note  or  acceptance  is  lejially  due  on  the  third 
day  of  grace,  and  may  he  paid  at  any  time  during  the  Inisiness  hours 
..f  that  dnv.  If  ]>av!ilil.'  at  a  hank,  it  must  he  paid  during  hankin- 
JMUirs. 

When  Ihr  Ihik'  i~  i  spiessed  in  days,  the  actual  numher  id'  tiays 
unist  he  cnunted.  In  cotiipnting  Ww.  time,  the  day  upon  which  Die 
.null'  is  dated  is  not  includfil.  I)ul  commenees  on  the  tullowiiig  day. 
If  llie  lime  is  exj)ressed  in  month';,  it  means  calemhir  months  and 
not  merely  thirty  days.  For  instance,  a  note  dated  Ajiril  ]Oth,  al 
tlirce  months,  falls  diie  July  10th.  and  ilie  tlirce  days  of  grace  added 
makes  July  13th  as  tlic  legal  date  of  maturity. 

V  noh'  or  acceptance  falling  due  on  Sunday,  or  any  legal  holiday. 
is  payable  on  the  following  day.  uidess  that  again  were  a  lioliday.  in 
whicii  case  it  would  he  the  tirst  iiusiness  day  after  that.  In  Mew 
York,  and  some  other  Stales  of  the  Union,  a  note  or  aeceptance  fall- 
ing duo  on  Sundav  or  a  legal  hnlid.iy.  is  pnyalde  the  day  before,  hut 
jiot  '^'i  in  r'nnnd.i. 

II V  Accommodation  Paper.  An  auMmmodation  nole  or 
acceptance  is  one  where  the  per.-on  siL;ning  the  nole  or  accepting  the 
draft  docs  so  without  receiving  any  value  therefor,  hut  merely  for  the 
jinrpose  of  lending  his  name  to  some  other  person.  The  acoommo- 
daliun  parlv  is  liable  on  the  inslrument  to  any  holder  for  value, 
whether  such  holder,  when  ho  took  the  nole  or  acceptance,  knew  snch 
party  to  he  an  accommochition  party  or  not. 

lis  Payment  of  Notes.  — raymont  of  negotiable  paper  of  any 
kind  should  never  be  nia'li'  except  to  the  actual  hohler  of  the  paper 
who  lias  it  in  Ids  possession  to  deliver  over,  and  who  does  deliver  it 
over  upon  receipt  of  tho  payment.  Serious  losses  arc  constantly 
oci_"rrin^  by  a  neglect  of  this  plain  business  procedure.  Payment 
even  to  the  supposed  holder  who  has  nor  the  note  in  his  possession  is 
not  redeeming  the  nole,  bit  is  simply  placing  that  much  money  in 
his  hands  and  trusting  t)  his  honor  to  apply  it  to  the  note.  Tin- 
note,  however,  may  have  ])een  transferred  and  tlie  true  holder  could 
collect  it  over  again,  or  it  may  be  in  the  bank  and  the  party  to  whom 
payment  was  made  may  be  on  the  eve  of  bankruptcy,  hence  the  note 
.would  have  to  be  paid  over  again.  Paying  money  to  an  agent  of  a 
firm  who  has  not  the  note  to  hand  over,  is  simply  trusting  to  tho 
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lioiM'sly  of  I  111!  a^fiit.     Ili^  !i'(i;i|)l.  wuiiM  In-  uurllili-.-,-  as  a  m'I  mH  il' 
tiio  a,L'C'iit  ki;]tl  till'  iiiiiiii'V  anil  tli''  iirin  .siK'tl  ou  Uio  ii<»lt\ 

IIS>.  Cancelling  Signature  — ^VlM■ll  a  note  is  paid  ihc  nainc 
slioulcl  never  bo  torn  oil',  ns  is  usually  dune,  but  simply  draw  one  or 
Iwo  linos  ilirough  \ho.  signature  ol'  lioih  makfr  and  ii  lorscr.  or  hotter 
still  liavi'  Ji  sifMcil  slump  and  punch  mil  ilic  Irilcrs  p-a-i-d,  and  lil'.' 
(he  note  away  as  a  vnucher.  'J'liere  is  Uie  same  neecssilv  for  ])re- 
ser\iiiu  a  ii-i|iiMird  uulo  us  there  i.s  J'nr  a  receipt. 

t'Ut,  Surety  i>  tli"  |MT-i>n  who  aurff-  lu  pay  in  ra>e  lin'  maker 
i'ails  tn  di>  so.  It  \\r  pills  lii>  naiin-  nii  Hii'  li;ii  k  "(  ihe  note  Jte  is  an 
indorser  only,  and  ilie  liohk'r  nl'  ihr  iioir  itiii>l  incit  liie  re<{uireniimts 
of  file  law  in  iTHiii'd  to  pri'.-iiiliiii;'  liic  iiuir  for  ]iaynieiit  (>Seetiun 
ITO).  liiil  if  lie  \vritl•^  his  naiiu'  on  liir  laer.  wiih  tliat  of  the  maktM', 
he  is  not  a  surety  only,  hut  hecoines  one  of  lln'  makers,  and  is,  tlierr- 
I'ore,  held  for  payment,  whether  liie  holdfr  piv-enl-  llic  no(e  j'or 
]>aymen(  or  nm. 

Vit.  Note  Obtained  through  Fraud  is  \ui<lalile  in  ihe  haiuls 
of  llii'  original  liuM.  r,  if  tln'  maktr  can  pio\c  the  fa;!  of  fraud  or 
misreprrsontalion.  luit  if  il  lias  heen  tran>ferreil  1o  aiiothir  prison 
hefore  maliirily,  who  ;:i\e-  full  value  for  il  and  docs  not  know  of  ih  • 
fraud,  tlii-n  thi-  third  parly  will  collect  il.  .No  dilVerenee  wliat  the 
fraud  may  lia\e  l)ce:i  or  dcicplinn,  or  even  if  it  hail  l)eon  stiden,  this 
iinincciil  Imlilcr  f.ir  mi'm'  ha>  a  ,irood  title  and  will  collect  it. 

t'i'i  A  Forged  Note  is  void  from  the  he:Ldnning,  and  lannoi  he 
collected  under  any  circunislnn.  i -. 

I't4.  Individual  Note. 

•$l<>.OU.  ^,iAG.\i;\    l"\i.l.s.  September  JUth,   I'.Mt;. 

Sixiii  (/(7//S  nfirr  dale  J  intjini^f  lit  jintj  to  John  Kohinsoii 
I..-  urdi'r,  Fnrtii  DiiUm-K,  ifilh  inhri-st  nl  six  per  cent.,  fur 
value  received.  \\ .  Ij.  ;Mo\tacui-. 

With  the  above  form  of  note,  which  is  not  supposed  to  bavi'  anv 
indorser  on  it,  thon>  are  oidy  two  parties  to  the  ]Kiper,  ine  maker 
and  the  payee.  There  is  no  pLui^  of  payment  speciiied.  which  is  a 
defect.  At  maturity,  November  Dili — l-.'th,  the  holder,  John  Eob'n- 
son,  is  not  reiiuirod  to  pre.>!ent  the  nolo  for  payment,  but  the  maker 
is  under  obligation  to  bunt  up  his  note  and  pay  it.  Mr.  h'obinson 
may  have  transferred  il,  ami  if  the  maker  did  not  find  it  and  redeem 
it  on  the  Vlih  Xovember.  the  then  holder  could  any  time  after  ihat 
date  put  it  in  suit.     It-  place  of  payment  is  Niagara  Falls. 

1*^4  Joint  and  Several  Note  is  one  signed  by  two  or  more 
persuusj  who  llius  pruuuso  1<j  pay  either  jointly,  or  individnallv.  if 
necessary.  There  are  several  fumis  lor  the  wurdiiig  in  general  use, 
as:  "We,  or  either  of  us,  jiromise  to  pay,"  or  ''We  jointlv  and  >ev- 
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orally  prolni^■c  to  ]y.\y."  and  si;,'ncfl  by  two  or  more  iierson.-.  or  .-imply 
"  I  promise  to  pay,"'  jmhI  let  as  many  si;iii  it  as  arc  iiiten'stoil.  it 
lifiiij:  an  "  r  promi.-L' *■  for  cadi  one  TIk-  I:iMcr  form  is  prui'crable, 
hocaviso  shortor. 

In  any  one  of  tlicsi_!  cases  tlioy  arc  all  jointly  liabb',  and  each  one 
is  individnally  lialilc  as  wpU,  so  that  the  holder  of  the  note,  in  case 
he  has  to  sn(%  may  proci-oil  against  all  of  them  at  once,  or  agiinst  as 
many  or  airainsl  citlicr  one  nf  them  he  thinks  best. 

Do  not  make  a  mis'ake  as  nianv  do:  tlir  foljowinir  is  n^t  :i  '"  joint 
note''  hut  a  "joint  and  several." 

$100.00.  Nl.VGAiJA  Fai.ks,  Septemljcr  10th,  lltor. 

thrct  niiiulli.i  itlli'r  dotit  ire  or  eitluT  of  n.i  jiroiimo'  /«  /'"// 
/  l>.  Die/,  son,  or  orii'-r,  One  llnndnl  ,';,\^  Dollars,  nt  tic  limik 
•  ■>'  f/ii)ui//(in  kfin,  for  folif  rei-'ir/'il.  .U'\\\  W'intkks. 

.1.  H.  White. 

Tn  the  abovi'  joini  and  seviral  no|(>  each  one  is  liable  for  tbe  whole 
amount,  and  if  the  holder  found  it  necesa.-ry  to  sue  in  order  to 
recover  payment,  he  could  sue  both  or  either  one,  just  as  he  thought 
tiest.  If  he  sued  om;  and  collected  the  whole  ainonnt  from  liim, 
then  that  one,  if  they  were  equally  interested,  could  sue  and  colleet 
lialf  from  the  other,  includiuf^  half  of  the  custs  of  the  previous  suit. 
But  if  the  party  who  paid  the  note  happened  to  be  a  mere  security 
for  the  other,  he  woidd  colleet  tbe  wlmle  amount  from  the  other 
party.  By  placin;j:  ci})licrs  in  tbe  cents  place  after  tbe  $100.  in  i  > 
upper  left-hand  corner,  and  the  figures  inserted  between  '••  hundred  " 
and  "dollars"  it  will  be  seen  the  inakfrs  made  it  inipossiMc  to  ji<ld 
even  a  fractional  part  of  a  dollar  by  forgery. 

Both  the  preceding  notes  are  negotiable  by  indorsement  only.  a~ 
tbev  are  paval.l.    tn  r/7--7/'r  instead  of  hrnrcr. 

I'^.**.  A  Joint  Note  is  written  "we  promise  to  pay,''  or  "we 
jointly  promise  to  pay,"  and  signed  by  two  or  inorc  persons,  who  arr 


r 

— 

1 

J 

'■ 

f 


not  purtners.    In  the  form  sbown  on  Ibis  ]>age  liotb  pMilirs  arr  sup- 
]ioppd  to  have  received  valiir  and  a.uM'ee  t')  pay  it  Joinllv.     If  it  sbould 
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become  nece.«arv  to  eiif  in  order  to  collect  it.  parties  must  bo 

s\iod  .•jointly.  If  one  of  the  parties  left  the  country  and  his  address 
could  not  be  ascertained  so  as  to  serve  him,  he  may  be  served  substi- 
tutionalli/.  That  is  done  ]>y  obtaining  an  order  from  the  County 
Judge  to  serve  anotlier  mcndier  of  the  family  or  otherwise  as  he  may 
direct.    Collection  conld  then  be  made  from  the  other  party. 

In  the  Province  of  Qin-boc,  where  the  French  law  governs  eon- 
tracts,  each  maker  of  a  joint  note  is  liable  for  his  proportional  share 
only,  which  in  tlw  form  shown  here  would  h^^  one-half.  In  the  otlier 
Provinces  there  is  some  confusion  on  this  point,  but  the  courts  are 
treatinij  it  as  a  joint  and  several  note,  and  are  holding  eacli  maker 
liable  for  the  whole  amount.  (McLaren  on  Bills  of  Exchange,  Sec- 
tion 100.)     The  Quebec  law  is  the  more  reasonable. 

If,  however,  one  of  thest>  two  parties,  instead  of  having  an  equal 
interest  in  the  consideration  for  which  the  note  was  given,  had  no 
interest  at  all,  but  merely  signed  the  note  as  surety,  and  he  should 
leave  the  country  before  mnturilii.  or  it  was  found  that  he  was 
insolvent,  so  that  nothing  could  be  collected  from  him,  in  tliat  case 
in  all  the  Provinces  the  whole  amount  would  be  recoveraltle  from  tlu' 
othr'r  part      vhn  rtceiveil  tlio  value. 

riU.  A  Partnership  Note  is  also  usually  written  "  vc  "  iiromise 
to  pay,  but  in  that  ca-c  it  is  not  in  fact  a  joint  note,  although  it  has 
that  form,  but  is  a  joint  and  several  note.  .Mthough  three  or  four 
may  sign,  each  member  of  the  partiiersliip  is  individually  iiai»le  for 
payment  of  the  whole  note  on  account  of  the  partnership  laws  . 

Vll  Non-Negotiable  Notes  are  those  made  payable  to  a  cer- 
tain person,  linn  or  coiporulion.  without  u.-ing  either  of  the  words 
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hearer  o.  order,  and  placing  the  word  only  after  the  name  of  the 
l)ayee.  This  form  of  note,  shown  in  full  on  this  page,  containing 
fhf^  wnrrl  null/,  show?  ft!)  its  faco  that,  it  was.  the  intention  of  the 
jiartics  to  it  that  it  should  not  be  transferred,  and  it  cannot  he  by 
incrfi  delivery  or  indorsement,  as  in  case  of  other  uoies. 
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Simply  marking  out  tlio  word  order  or  hearer  from  the  panted 
blanks  is  not  sufficient  to  make  the  bill  non-negotiable.  Before  1890 
such  a  note  was  absolutely  non-negotiable,  but  not  since  that  date. 
A  bill  or  note  now  made  pnyablo  to  a  particular  person,  but  which 
(loos  not  contain  additional  words  prohibitin;i  transfer  is  stdl  nego- 
tiahlo,  notwithstamliiur  the  words  hearer  or  order  are  omitted.  It  is 
regarded  bv  the  Statute  as  simplv  an  omission,  the  same  as  forgetting 
to^date  the  bill,  which  anv  holder  could  subsequently  insert.  Hence 
lo  make  the  hill  non-ncgotiaijle  it  is  absolutely  necessary  to  put  the 
tword  only  after  the  name  of  the  payee. 

A  non-negotiable  note  or  bill  mav  be  transferred  by  assignment 
the  same  as''  a  book  account  or  due  bill.  The  party  who  purchases 
such  a  note  tak,>s  it  subject  to  all  tlie  defects  and  equities  that  may 
burden  it,  and  in  no  respect  obtains  any  better  title  than  the  original 
owner  possessed. 

ViH.  Patent  Ri^ht  Notes.— Any  note  or  acceptance  given  for 
a  jiak'nt  righr.  or  for  aiiv  inteivst  in  a  patent  right,  must  have  legibly 
written  or  printed  across  the  face  of  it,  before  the  instrument  is 
issued,  the  words:  '•'(liven  for  a  Patent  Eight."  And  without  su<li 
words  thereon,  the  instrument,  or  any  renewal  of  it,  is  void,  unle« 
in  the  hands  of  an  innocent  holder  for  value. 

Any  person  who  intentionally  transfers  a  note  or  acceptance  which 
he  knows  is  given  for  a  patent  right,  or  for  an  interest  in  a  patent 
right,  and  is  not  thus  marked,  is  liable  to  a  fine  not  exceeding  $20n, 
or  one  vear's  imprisonment. 

The  "purchaser  of  a  patent  right  note  or  acceptance  that  is  thus 
iiiarkcfl,  receives  no  better  title  than  the  original  owner  possessed. 
nonce,  if  tho  instrument  is  affected  with  fraufl  or  any  illegality,  the 
mere  transforence  does  not  relieve  it  in  the  hands  of  an  innocent 
holder  for  valuo. 

I'>J».  Notes  by  Married  Women.  In  all  of  th-  Provinces 
married  women  mav  nou-  lontrol  their  own  sey>aratc  estate,  ami  enter 
into  contracts  independently  of  their  hushands;  henc^  in  signing  a 
note  or  other  contract  thov  shouM  use  thoir  own  Christian  namo, 
as  "Sara  A.  Jones,"  instead  of  "  :Mrs.  .1.  W.  Jones." 

$50.00.  OsiiAW.\,  September  3rd,  190T. 

Tliirt;i  'l<ii/s  ni'tcv  <i<i/>;  I  promisf  t<,  pa;/  lf/nir>/  AI>'Tnn(fn; 
or  ni-'/'r,  /■'i/h/  ,',\,  D<>//ars,  at  the  Dominion  Bonk  hrrn,  for 
r.t/w  received.        "'  ^"^^.x  A.  JoNKS. 

But  when-  a  hill  is  payable  to  the  order  of  a  married  v.-oman,  thus: 
"Mrs.  J.  \V.  Jones,"  tlie  proper  mode  of  indorsement  is  to  indorse 
the  bill  as  she  is  described.  '"'Mrs.  J.  W.  Jonos,"  then  aad  wrr  own 
]»roper  signnturo,  "Sara   A.  Jonos,"   iind<r  it.     Tho  finmo  form  of 
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signature  would  be  usc<1  in  accopHnjr  a  draft  (iiicrtrrcc-ll\  i  drawn  on 
a  niarrii'd  wonuin,  as  "^\r>.  W.  IT.  Stovens." 

I;80.  Date  of  Maturity  Stated.  -  Tlu-  f..Ilowii,^  ,,„,,,  .<i  urn,- 
which  names  the  date  of  payim^nt,  is  froqiiciitlv  used,  and  i.<  to  bi- 
recommendod : 

$^5-00.  OwK.v   Sorjxi),  July   lOtJi,  ]!)0r. 

0)1  till  t.  nth  iliiji  ,,f  JJrintnlier,  I'.in',,  /  jirotmsf  to  /nn/  to 
./.    //.    I'ackhaiii,    or   onler.    Srn  vfi/-firr    ,^,^„    Dof/nr.-:  /or   rnlin- 

,'flri' t  rfiit 

W.  r.  Hi:n'i»i:rsiiot. 
I.'JI    Note  Signed  by  One  Who  Cannot  Write. 
•'^I'^O.OO.  BKLi.Kvir.i.i:.  Au'.fust  4th,  190 r. 

Thro'  vKinilit  after  ilate  I  /iroinim'  to  pai)  In  thi-  order  oj 
E.  F.  MiUntrn,  at  th".  linnk  nl'  Comniprr/;  hi're.  One  Hundred 
lV^,  DiiUars,  with  interext  at  six  pi  r  cent,  p-  r  annum,  fur  raho 


ri'i-iired. 

Witness:  C.  J.  Si'mmer.s. 


Wii.Li.vir  X  Wi.vTr.R* 


Tiie  party  sifrnin;;  a  nolo  in  this  way  may  take  liold  of  tlie  pon 
while  his  name  is  bein;?  written,  or  ho  "may  "not;  he  may  make  hi> 
own  cross,  or  he  may  not.  ju.=t  as  ho  wishes.  Then?  must,  however, 
be  a  witness  to  the  signature.  The  party  a.«sistin<r  to  make  the  note 
may  sign  as  such  witness  if  no  other  person  would  be  convenient. 

\'\'\    Lien  Note. —  .V  lion  note  is  an  ordinary  proniissorv  note 
with  a  clause  added,  which  pro\onts  the  oivncrahip  oi  the  article  sold 
from  passing  to  the  jturchaser  until  the  note  has  boon  paid  in  full. 
?10000  St.  Thomas,  October  Gth,  1007. 

T/irre  months  after  dalf  T  prohiise  to  pay  Oliver  An.Hiti,  or 
order,  Oae  Tfinidred  ^)^„  Do//.irs,/or  rafnr  received. 

The  right  and  title  to  the  ponsession  of  the  properti/  in  the  Bell 
Orijan,  Xo.  Jf.'iJd,  for  which  this  7iofe  in  given,  to  remain  in  the 
said  Olirer  Austin  until  thin  tiotf  or  any  renewal  ihireof  is  fulli/ 
paid. 

W.   A.  S.VNDKKSOX. 

The  form  here  shown  is  in  general  use,  and  convenient  for  the 
sale  of  a  carriage,  or  hor.=e,  or  household  furniture,  etc.,  in  communi- 
ties where  the  parties  are  knowTi. 

Such  a  note  may  bo  taken  for  an  article  being  sold,  but  not  for  a 
debt  that  has  already  been  contracted.  The  purchaser  takes  posses- 
sion of  the  article,  and  has  the  full  use  of  it,  but  he  does  not  .ucqiiire 
its  ou-nrrship  nntil  the  full  ammint  of  the  note,  or  any  renewal  of 
it,  is  paid. 
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fare  must  be  takon  in  writing-  ilio  lion  cluui-c.  It  is  "  tho  right 
iind  title  to  the  possession  of  the  proftcrtu  in  the  article"  that  thi: 
viidor  reserves  until  the  article  is  |)ai<l  I'or.  Some  ])ersons  im-ni'- 
rectly  write  that  clause— the  right  and  title  to  the  posscKsion  oi  the 
artich'.  In  the  latter  case  the  vendor  only  reserves  the  riL'ht  to 
ivtake  jtossession  of  tlie  article,  which  he  may  do  at  any  time,  even 
hcfore  tho  note  falls  due.  In  this  case  also,  the  purchase'  has  the 
'■is:hf  to  sell  th(>  article  wliiie  it  is  in  his  jiossession,  and  the  v  ndor 
luuld  not  take  it  from  an  innocent  third  pariv  to  whnni  tli.'  ywv- 
iliaser  has  thus  sold  and  delivered  it. 

Such  a  note  is  not  now  negotiahle  hy  more  indor-emeiit,  bin  may 
l»e  transferred  by  assignment,  an.i  is  better  than  an  ordinary  note 
because  it  has  this  much  additional  security.  If  the;  vendor  desires 
'!o  do  so.  he  may  treat  the  note  as  any  other  withou;  regard  to  thi'; 
lien  clause.  If  it  has  b;'en  transferred  by  assigium.'iit  the  holder  also 
may,  if  not  paid  at  maturity,  sue  and  collect  from  either  the  indorser 
■or  the  Tuaker  without  regard  to  the  lien  clau.se.  and  if  he  fails  to 
collect  the  amount,  he  may  then  resort  to  the  lien  clause,  and  take 
]iossession  of  the  article. 

But  if  the  note  is  not  paiil  at  maturity,  and  the  hoMer  wi.-hcs  to 
take  possession  of  the  article  held  by  this  lien,  or  to  have  the  lien 
binding  against  subse(|uent  jnirchasers  and  mortgagees,  the  rcriuire- 
ments  of  the  "  Conditional  S^i'.--  V- f  "  mu=t  '•■■  .-..inplied  with. 
(See  Section  283.^ 

In  transferring  lien  notes  l>y  i/.^s ■•-//( ///'»/  iu  a<!ililion  to  the  iiidorsi- 
mcnt  of  the  papo:-,  if  i'^  ndvi^nble  to  place  a  seal  on  the  assignment. 

V.V.V  Assignment  of  Lien  Note  — The  following  concise  form 
for  the  assignnii  ni  of  a  li(ni  note  is  sufficient: 

For  value  rceeivo  !,  I  hereby  transfer  the  within  note,  and 
all  my  rights,  title,  and  interest  in  the  goods  and  chattels 
for  which  the  said  note  was  given,  unto  (name). 

(Date.)  (Signature)   

If  the  "consideration"  as  one  dollar,  or  the  sum  actually  received 
is  expressed,  it  would  not  be  necessary  to  use  a  s<'al. 

i:{4  Lost  Notes  or  Bills.  -  AVhere  a  note  or  acceptance  has 
been  lu.4  the  debt  is  imL  thereby  cancelled.  If  it  was  lost  before 
maturity  the  person  who  was  the  holder  may  apply  to  the  maker  or 
acceptor  to  give  him  another  of  the  same  tenor,  giving  him  .security 
to  indemnify  him  against  all  persons  in  case  the  lost  !)ill  should  bo 
found  again,  and  when  due  a  copy  may  be  protested. 

Jf  no  tender  of  indemnity  were  offered  before  action  would  be  taken 
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to  collect  it,  the  plaintifT  would  very  seldom  bo  allowed  his  costs,  and 
would  probal)ly  be  ordered  to  pay  tlic  costs  of  tlie  defendant. 

The  lost  instrument  is  usually  advertised  as  a  warning  to  the 
public  not  to  purchase  it,  but  such  advertisement  would  not  p  event 
an  innocent  holder  for  value  from  collecting  it,  that  is,  a  person  who 
purchased  it  without  knowing  of  tht;  loss  or  advertisement. 

Any  person  finding  such  an  instrument  and  attempting  to  conceal 
it,  or  negotiate  it  instead  of  trying  to  find  the  owner,  is  liable  on  a 
charge  for  larceny  or  theft. 

tll7t.  Protecting  Interest  after  Maturity.  — The    form    shown 
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here  retains  tiic  same  rate  of  iulcrest  after  maturity  that  it  bears 
before.  The  legal  rate  of  interest  in  Canada  at  present  is  five  per 
cent.,  but  any  rate  can  be  collected  that  a  person  legally  agrees  to 
j)ay.  A  note  drawn  for  a  higher  rate  than  five  ])er  cent.,  if  not  paid 
at  maturity  will  then  drop  to  ilve,  and  if  drawing  less  than  five  it 
Avill  rise  to  five  .unless  it  expressly  stijiulates  tho  contrary,  in  cither 
case. 

Tho  usual  way  in  whicii  this  is  attciiijjted  tu  be  done,  liv  u  riling 
immediately  after  tlie  rate  of  interest  the  words  "until  paid,"  is  not 
sufficient.  The  courts  rule  tliat  that  simply  means  at  maturity,  for 
that  is  the  time  wlifii  the  instrument  is  suppo-eil  to  be  paid. 

To  nuikc  the  rate  in  tlie  note  binding  after  maturity,  words  like 
the  following  must  bo  used,  "with  interest  at  (Ihi'  rale  desired)  until 
maturity,  anil  thereafter  at  the  same  rate  until  paid." 

WW*.  Restricting  Place  of  Payment —The  fnrui  on  opposite 
page  ^s  a  joint  and  several  note  restricting  the  place  of  payment,  so 
that  if  it  is  jiot  presented  at  the  y>lacc  sti[)uiated  on  tho  date  of 
maturity,  no  cost  or  expense  will  be  incurred  until  after  it  has  been 
j.rcocnted.  Tiio  makers  cnnfrnct  to  pay  this  note  on  Januar}-  8tii, 
11)04,  at  the  Ontario  Bank,  'i'he  holder  is  supposed  to  have  the  note 
at  the  bank  at  maturity,  but  if  there  is  no  indorser  on  it  he  wishf^s  tu 
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liold,  he  need  not,  howover,  do  so.    The  omission  to  present  the  paper 
for  payment  at  the  bani<  on  the  date  of  niatiirity  does  not  disehnrgo 
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I  lie  makers,  but  if  anv  suit  wore  instituted  (liereon  before  its  present- 
ment, no  costs  would  be  adde<l,  provided  the  makers  tendered  the 
moncv  at  the  bank  at  maturity. 

If  the  note  were  payal)le  at  any  other  place,  a  tender  of  the  money 
at  sucli  place  would  also  be  a  bar  to  any  subsequent  costs,  and  prob- 
ably to  interest  after  maturity. 

the  Statute  say.s  that  in  sucli  cases  the  question  of  costs  and  sub- 
sequent interest  is  left  to  the  dis.retiou  of  the  court,  but  no  judge 
except  under  peculiar  circum;>tan(cs,  Mould  allow  costs  in  a  case  of 
that  nature,  and  very  few  wo\dd  allow  interest  after  matuiity. 

i:;;.  Collateral  Note-  -  It  often  occurs  that  a  person  wishes  to 
hurrou-  money  on  his  own  note  where  security  would  be  necessary, 
and  yet  may  not  wish  to  give  an  indorser,  but  he  has  shares  m  some 
stock  company  or  bank,  or  has  a  mortgage  which  he  could  place  with 
1h.'  editor  as  collateral  and  thus  secure  him.  In  sueli  ea-^e  liie 
following  note  would  be  in  order: 

$200.00.  Du.NNv  ii.i.i:.  M.iy  l"tli.  rj<»7. 

'^Thrrr  wnvths  after  datr,  for  valtir  received,  I  promise  In 
pini  H'/H.  Jlnnnid,  or  order,  al  the  Bank  of  Coviwrnc  here, 
Tivo  Hundred  Dollars,  wilh  intcrei^t  at  sir  per  cent. 

Ifnvivg  deposited  with  the  snid  ]V?n.  Jlraund  sir  shares  in 
the  Ontario  Navigation  Co.,  Liniilcd.  which  I  authorize  him 
upon  the  non-performance  of  this  promise  at  mairirity  to 
sell  cither  at  public  or  private  sale,  without  demanding  pnij- 
mcnt  of  this  note  or  the  debt  doe  thereon,  and  without  far- 
ther notice,  and  apply  the  proceed-'^,  or  as  m.neh  rw  mag  be 
urcrssari!  to  the  pni'nncnt  of  this  note  and  all  necessary 
expenses  and  charge-^,  holding  mgsclf  responsible  for  any 
deficiency.  A-    '     Paf.mkr. 
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X.B. — A  life  in5iiraii((  puiics  (  iil.i  nm  li,.  usni  a-  ab.\''  iinliss 
llic  bt'urficiarics  signi'd  tho  note  ami  tin-  as^ignniciii  was  m<.r<led  on 
the  coTiipany's  books,  nor  sliars  in  a  ship  without  comp'ving  with 
the  law. 

In  all  (JIM'S  where  eollal.'ral  security  i>  ;:i\eii  wiih  a  iinte  the  ri;rhl 
to  such  security  go  >  with  tlie  n  .t.>  an.I  may  still  !).,>  hel.l  evi'ii  after 
the  note  rrii.irlit  he  oiithiwed. 

An  article,  say,  a  gold  watch,  left  in  this  \va<  as  colialeral  >.  curily 
would  not  b-  "pawiiol."  and  the  lender  of  the  moiie>  would  not  be 

iialile  111  litii'   I'lir  |ii-;ieii-in:r    |i;nMiliriil\ini:    witlioiii    a    license.     Tiie 
transaction  is  legitiinntc  and  legal. 

Ills  Instalment  Note  It  dues  imt  all'eel  the  negi.tiahil  ty  of 
a  )iote  to  make  it  payable  in  in>talnieids.  hut  it  cannot  be  sue*!  until 
tiie  lust  instaliiieiii  is  due.  wlieiher  the  ]>reee<ling  instalnieuis  ht-  paid 
or  not.  This  may  be  guarded  against  by  adding  a  elaii.se  like  the 
I'ollowing:  "  in  the  event  of  defaidv  in  making  any  of  the  above  pay- 
ments at  the  time  mentioned,  the  whole  amount  of  this  note  shnll 
become  due  ami  payable  forthwith." 

The  fi.lldwing  instalment  note  will  illustraii'  ilw  furni  : 

^('<0m  IIUAlBEU.sTONi:,  .Inly  Isf.  IHO;. 

On  (lie  frtit  daij  of  cirh  month  hereafter  for  four  wonlhs 
lonsfcutivetij  I  promi-^c  to  puif  to  .Urssrs.  Augustine  <tr  Kil- 
mer the  sum  of  Fifteen  Dollars,  the  ivholc  auiouniinij  to 
>^i.rli/  Dollars,  the  first  of  such  j)a;/mrnts  to  he  made  on  tlir 
first  (lai/  of  Aaijusl  vert. 

In  event  of  default  in  malcimf  ami  of  the  ahore  paijnunts 
at  the  time  mentioned,  the  whole  amount  of  thus  note  shall 
tlfrevpou  hcaiuic  dw  and  pai/nhlc  fnrllnritli. 

,l\Aii:s  HAi.nv. 

illii  Chattel  Notes  .iic  j)ayable  in  merchandise  of  some  kind 
instead  ol'  money.  Tiiey  are,  therefure,  not  negotiable,  even  if  the; 
words  hearer  or  order  should  be  inserted,  but  they  may  be  transferred 
hy  assignment  th(!  same  as  a  due  bill,  a  lien  note  or  book  account. 
Following  is  a  form  : 

Bk.vntioui),  July  x".nli,  IDOT. 
Fire  months  after  date  I  promise  to  paij  James  Smith, 
at  his  store,  One  Hundred  Barrels  of  good  Baldwin  Apphs 
at  market  prires. 

.'.   \\  .    WJNTKRS. 

The  price  per  barrel  might  be  named,  as  at  $l..")n  j.ir  barrel. 
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ll  ilif  [)urty  ;(iviii{,'  kikIi  a  iiulo  ilocs  jiol  lt.iiiI>.T  llic  .mii  !•  -  at  tli< 
liiiic  and  ]ilii('i-  iiicntiiDii-d  in  titi:  jioli',  llio  lioliici-  ni 
payiiH-nt  in  tin-  cliatti'l  is  not  iiiinl<>,  tin-  amoiinl  ln'rniu,  ^  |).i\.iiiir  in 
inont'}- ;  Iml  a  (liiiiaiul  Tor  (liuir  tli'li\fi'}'  at  a  ifilain  <lali'  imi>t  Im? 
made  bcfort-  cntfiiiij,'  urtion.  Jl'  tin-  artiilis  aif  ciiiiilicrsoinc  anil  lie 
»»//■('/•>•  to  deliver  lliciii,  it  will  l>»'  siiHicii'nf.  IT  (lit-  |)avi'c  icIuh's  Id 
ivfoivo  tlit'iM  llic  deljt  is  dis.liirgeil  Ity  llu-  Iciidcr  nf  llir  ailirlrs. 
arcordinj^  to  tli  ■  diiiction.s  in  tin-  noic,  luit  the  piopirlii  in  tin- 
ailicli's  lendticd  |>a->cs  |o  llii^  |iayi'e.  If  liii'  deiilctr  slioidd  In-  coui- 
IK'Ut'd  to  take  tin;  guods  liome  aj^ain,  in-  li  eoines  lln«  Wallee  Im-  Ilie 
|>ayeo,  and  nnist  give  tliem  o?-diiiary  eaie,  luit  at  the  ii>.k  anil 
exjienso  of  tlio  payee.  1 1'  al  any  lime  afterwards  the  treditor  re(juesl> 
(lieir  delivery,  lliey  innsi  lie  (ielivered  np  if  the  expenses  that  may 
lia\e  lieen  im  iirnd.  a-  carlaii"'.  storaj^e,  insuraiuv,  etc.,  are  paid. 

140.  Legal  Holidays— The  foUowin;,'  aiv  legal  liolidays  for  all 
til.'.  J'rovinees:  lSiinda\o;  Kew  Year'.s  Day;  (IoikI  Friday;  Easier 
.Monday;  C'hristma.s  Day;  Yietoria  ]>ay,  .May  :;.'llli;  Dominion  Day; 
If.  M.  r.irthday,  now  merged  into  .May  "Jllh;  Thanksgiving  Day — 
any  day  appointed  !>y  2"'*^clama1ion  of  the  (iovernor-General  or 
liieiitenant-tiovern  ir  as  a  i)uhlii;  holiday  or  a  general  fea-l  or 
thanksgiving;  Jiahor  Day;  Civie  Jlolidays,  appoinliMl  hy  proelama- 
lion  of  the  chief  magistrates  of  towns  and  cilies.  When  .New  '^'ear".-. 
Christmas,  King's  liiithday.  Victoria  Day  or  Dominion  Day  falls 
ujmn  Sunday,  tlieii  the  day  following  is  a  pnlilie  holiday. 

Xewfoiindhnul  observes  the  same  days  oxce|pl  halior  Day.  Dnmininn 
Day  and  Kaster  Monday. 

Allierta,  Saskatchewan,  Yukon  and  ilie  Terniuries  al^o  have  ihe 
above  days  with  Ash  Weilnesday  and  Arbor  Day  added. 

And  in  the  Province  of  Quebec  all  tli'  said  days  (e-xccj)!  Aibor 
Day),  and  thj  following  additional  days:  The  Kpiphany;  Ash  Wed- 
nesday; the  Ascension;  .\11  Saints'  J'ay;  Coneeplion  Day. 

I'romissory  notes  tailing  due  upon  Sunday  or  a  holiday  will  legally 
mature  on  tlie  day  next  following  which  is  not  a  lioliday. 

Tiie  time  limit  also  of  any  contract  expiring  or  falling  upon  a 
holiday,  the  time  so  limited  shall  extend  to,  and  such  thing  may  be 
done  on,  the  day  next  following  which  is  not  a  holiday. 

Civic  Holidays  being  merely  local  are  not  bank  or  general  holidays, 
hence  negotialde  papier  and, all  outside  contracts  must  be  attended  to. 

I'ersons  engaged  under  a  contract  of  service,  and  aj»prentiees. 
cannot  be  compellod  to  work  on  any  legal  holiday,  except  under 
fpccial  figrceii'iont. 

Employees  working  by  the  week,  niMiith,  or  year,  unless  oth.Twise 
specially  agreed  to,  arc  entitled  to  their  wiiges  for  the  holidays. 
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141  Interest-  I  iif  K'gul  luti.-  iii  uilin.-L  iii  i  aiiada  in  now  live 
per  ceuK,  as  (ixwl  by  CImptor  ii!*  of  I'.HM),  D<niiitii<iii  I'ailiiiinoiil.  A 
note  drawn  where  notliing  is  saiil  about  interest  will  not  draw  interest 
until  maturity;  but  if  nit  paiil  at  maturity  it  will  tlien  communce  In 
ilraw  live  per  ct-nt.  A  note  drawing  a  higher  rate  than  live  per  cent., 
il  lint  jiaitl  at  nuiturity  will  drop  to  live,  ami  a  note  drawing  a  lower 
rate  than  five,  if  not  paid  at  maturity  will  rise  to  live  per  cent. 

If  the  rate  is  over  or  under  live  per  eont.,  and  it  is  desired  that  il 
slididd  remain  at  that  rate  after  mat\irity  also,  a  clause  must  li  • 
added  like  the  following:  "With  interest  at  (llie  rate  desired)  until 
maturity,  and  thereafter  at  the  same  rate  until  paid." 

Any  rate  of  intere.-t  that  a  man  agreis  to  pay  and  is  writti-n  in 
llii'  iioti',  niorlgage  <>r  other  in>lriimfiil,  will  he  eollected.  providr-l 
that  if  the  rate  of  iiderest  agreed  to  he  paiil  per  day.  weeU.  mi<nth. 
or  any  period  le.ss  than  a  year,  eveeed  live  per  cent,  pfr  aiuiuin,  no 
more  than  live  per  cent,  can  he  recovered,  unless  the  contract  ^tatr^ 
the  yearly  rate  of  interest  to  which  the  other  rate  is  equivalent. 

Compound  interest  cannot  ho  collected  unh.ss  it  is  agrccl  in  tin' 
contract  to  be  paid. 

Book  Accounts  difter  frc>m  \otes.  .\  hook  account  overdue  will 
not  draw  interest  unless  lln'  merehanl  has  it  jirinti'd  on  his  invoices 
and  bills  he  gives  with  th'  gooil>  that  intiicsi  will  hi-  chargid  after 
a  cerium  date.  Then  it  can  only  he  live  p>>r  ceid.  unless  the  debtor 
consents  to  pay  more.  Simjily  having  eight  or  ten  per  (ent..  as  the 
lase  might  hi-,  printed  on  the  in\uici'.s  does  not  make  the  diaigv 
binding,  and  the  debtor  may  refuse  to  jiay  anything  over  five. 

Judgments  also  draw  five  per  cent,  inter. st.  (Miartcred  biiiks  are 
allowed  seven  per  cent.,  but  there  is  no  p'nalty  if  they  ( barge  nore; 
they  cannot,  however,  c  illeet  nmr.'  than  seven  by  suit. 

The  Moncj'denders  Act  of  I'.mm".  applies  to  all  jiersons  in  r'auada 
(except  registered  pawnbrokers)  who  advertise  themselves  as  money- 
lenders. On  loans  of  under  $500,  they  arc  prohibited  from  reci'iving 
over  12  per  cut.  per  anmini  under  a  penalty  of  iiiiii:is  iniiiini  unl 
exceeding  one  year,  or  a  line  not  excctnling  $I.O(»i). 

It  does  not  apply  to  small  loans  whore  the  whole  inien-i  chargi>l 
does  not  exei-ed  50  cents. 


In  Newfoundland 


legal  rate  is  still  six  y)er  cent. 
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I  tl   ill  s       I  »i'llnil  iwM   ;      1  »>■!    t    l.i-bi--  .      >>l     "i     l.\i  h  ili^'-  .      1  •  '      '       I  ' 
ItlJlll. 

N'fi{i>iiittiiin  i>l  liillH — Itfliiri'  Matiiiity  :  Altrr  Mutniity. 

A' ir|ilaii"f  "it  |)iiiflM~H"i\» 

Kiirriis  of  A<(i-|ilain<-   (ieiiL-ial  :  t,iiialili<vl  :  < '"■n'lili"tiiil  ;   I'aili.il:   ('liaiiv'H'"  T'""' 

Kiiul-of  hratls  -Sijrlu  ;  Time  aft.  i  Kalf:  Timi- afti-r  Sij<hl  :   |t«Miian.l. 

{  iillici  i.iii  iif  Nnti'^  anil  Ai  <i'|itHiii  T- 

t4'i  Acceptance  is  tho  luunc  -iv.n  In  a  tlial't  afuT  it  lias  been 
accepted.  A  draft  is  an  iincoiuiitioiial  wriltt  ii  ordrr  I'roin  one  person, 
called  the  drawer,  to  another  called  tlie  drawee,  to  pay  a  cortaiii 
specified  sum  of  money,  at  a  specified  time,  to  a  third  party,  called 
the  payer.  Dralls  are  also  called  Bills  of  Exchange.  JJills  of 
Kxchange  are  divided  iuto  two  classes,  viz.,  lulaud  and  Foreign. 

Thoao  payable  in  the  same  country  in  which  they  are  drawn  are 
called  Inland,  and  those  payable  in  another  country  are  Foreign. 

The  Inland  or  Domestic  have  three  days'  grace  allowed  on  all 
except  those  oil  demand. 

If  a  draft  is  payable  in  anything  but  money,  or  if  it  orders  some- 
thing to  be  done  in  addition  to  tho  payment  of  money,  it  is  not  a 
bill.  But  to  name  a  particular  account  to  be  debited  with  the 
amount,  or  to  include  a  statement  of  what  gives  rise  to  the  bill, 
would  not  bo  condilionnl ,  hence  \;ould  not  affect  the  bill. 

\41V  Set  of  Exchange— In  tho  days  of  sailing  vessels,  delays 
and  losses  were  freijuent  m  ocean  mails,  hence  tiie  foreign  Bills  of 
K.xchangc  were  usually  sent  in  sets  of  three,  called  a  "set  of 
exchange,"  and  each  sent  by  a  different  route,  or  on  a  different  day, 
so  as  to  guard  against  delays  or  accident,  one  of  the  three  being 
almost  certain  to  reach  its  destination.  But  the  great  ocean  liners 
now  arc  as  reliable  as  the  mail  train,  therefore  it  is  no  longer  neces- 
sary to  procure  more  than  one  Bill  of  a  set  of  exchange. 

144.  Bank  Draft  is  a  draft  of  one  bank  on  another,  payable  on 

cent,  more  than  the  face,  but  it  is  cashed  at  par  by  the  bank  on  which 
it  is  drawn.    It  is  a  safe  medium  for  the  transmission  of  money  to 
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others,  or  iu  carrying  sums  of  inoiicy   ulun   madii  pu}al)li.'  ti 
own  order.     Wln'ii  drawn    on    a    f(jrcii:n    cDiintrv    ilirv  iuy 
;'orri'_'n  ]\\\]?  of  J^xflKiiiL"'". 

P-l.»  Parties  to  a  Draft  'rin.'re  aiv  ilireo  jiariics  to  a  <lnitL — 
drawer,  drawee  and  payei\  The  drawer  is  the  one  who  makes  or 
draws  the  drafr  and  wliu  i>;  thus  payirii;-  ]iis  creditor  hy  tlic  draft 
ilrawu  on  liis  (lcl)tMi-.  Mi-;  naiiir  alwavs  slaM(l>  in  l!ii'  lower  riijlil- 
hand  corner. 

Tlie  drawee  is  tli>'  uiii-  mi  uiinm  liic  drali  i<  dra»n,  iliat  i-.  lin'  mii' 
who  lias  to  pay  it.  lie  thus  pays  his  delit  to  the  drau^r,  and  hi- 
name  is  always  written  in  the  lower  left-hand  enriier. 

The  payee  is  the  one  in  whoso  favor  th  draft  is  drawn  liir  (Uie 
who  is  to  receive  the  money.  The  payee  is  tin;  same,  in  lioth  notes 
and  drafts,  and  in  eadi  ease  his  naiiir  is  |ilaced  in  Ihe  liiid\  n\'  \\i<- 
instrument  (eentro). 

A  note  or  draft  may  l>j  made  payalth-  to  one,  or  lo  two,  or  to  more 
persons  jointly,  or  in  the  liolder  of  an  ojliii,-. 

140    Negotiation  of  Bills  — In    transferring    notes 


or 


ICCt'pt- 

anci-^  licfore  maturity,  if  Uuy  are  made  payahle  to  a  ec-rtaiii  i>er.-iiii 
or  tirdrr.  the  ])ay.'e  must  write  his  name  aems-;  the  l)aek,  thai  i-. 
i.tilnrsr  them.  After  that  ilrsl  indoiscment,  hy  tlie  payi>e.  thev  ma\ 
pass  freely  from  one  person  to  another  witlioul  furth;'r  indorsomont. 

If  tliey  are  made  i)a\ahle  to  a  certain  person  or  licfirer,  then  thev 
are  transferred  simply  hy  delivery  or  handing  them  ovi'r  to  the  pur- 
chaser. It  is  far  better  to  nse  order  instead  of  i,'iircr,  because  ii\ 
that  case  a  note  lost  or  stolen  btjfore  it  had  been  transferred  would 
iml  lie  indors(>d,  conse(piently  couhl  not  be  disposed  of. 

'The  transferrin^:  of  negotiable  paper  before  maturity  to  an  '■  inno- 
'•ent  holder  for  value*'  (see  Section  10!))  gives  a  good  title.  ]\\ 
indorsing  th  ■  paper  before  transference,  of  course,  renders  {h<- 
indorser  liable  for  payment  in  case  the  maker  of  a  note  or  acceptor 
of  a  draft  fails  to  pay.  Fiiability  may  l)e  evaded  hy  indorsing  ''  witii- 
out  recourse"  (see  Section  ]Gi)  if  tlie  |)urclias:'r  will  j)erinit  of  such 
imlitrsement. 

The  transferring  of  negoiialile  paper  afiei'  matnritv  or  a  non- 
liigotiable  note  before  maturity  does  not  give  the  purchaser  mii\ 
better  title  than  the  original  holder  possessed.     (See  Section  109.) 

1-17.  Acceptance  of  Drafts.— A  draft  is  not  binding  until  it 
has  iiecii  am  |i!id  i'liv  more  than  an  ordinary  order  on  a  mercliant 
would  be  binding  on  him  before  he  has  accepted  it.  In  accepting  a 
draft  the  mere  signature  of  the  draw<'0  is  sulTicient  without  the  usual 
words  beip!!'  ad'led.  A  draft  is  usually  accented,  hv  writing'  acroti 
the  face  of  it.  pretty  well  towards  tlio  upper  end.  which  is  the  loft- 
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hand  side,   tin;  wor.l   "  Aaeptod,"  giving   tin;  daU-,   when-   payable, 
;ind  then  signing  the  name  immediately  under,  as: 
"Accepted  August  28th,  1907. 
"Pavaljle  at  Imperial  Bank,  here. 

r>.  A.  McLauilN." 

(See  Section  15.")   for  Model.) 

Drafts  dra-.vii  payable  "at  sight,"  or  a  (•ertaiu  time  "after  sight,'* 
cr  a  "demand"  draft  that  is  not  paid  when  presented,  should  have 
the  date  of  "acceptance"  given,  but  a  draft  drawn  payable  a  certain 
time  after  "  date  "  need  not  have  the  date  of  acceptance  given ;  bnt 
even  with  these  it  is  as  •well  to  give  the  date  of  aeceptanee  too.  Wlieri- 
a  draft  is  accepted  it  is  said  to  he  "honored,"  an.l  where  aiceptaner 
is  rrfuscd  it  is  said  to  ho  "dishonored." 

When  a  draft  is  pn^oenied  for  accentanee  the  drawee  may  (I'liiaiid 
two  days  for  acceptance,  and  in  such  Ci^se  it  cannot  be  protested  until 
after  that  time.  But  if  the  time  is  not  asked  it  may  be  protested 
the  day  it  is  first  presented.  'I'he  exact  wording  of  the  Act  is:  "The 
<lraweo  mjiy  accept  a  bill  on  the  day  of  its  due  presentation  to  liiin 
for  acceptance,  or  at  any  time  within  two  days  thereafter." 

Xewfniindland  follows  the  English  Statute,  which  says  the  draft 
must  be  accepted  "  within  the  cu-toniary  ihw  "  or  the  liolder  must 
treat  it  as  dishonored. 

I4H.  General  Acceptance  is  the  name  used  when  a  d  aft  is 
accepted  in  iin-  i.rJiiiaiv  wav.  a-  illustrated  in  the  previou-  section. 

tV.i.  Qualified  Acceptanre  is  when  the  acceptance  in  express 
terms  varies  the  elfect  of  the  draft  from  what  it  was  originally.  The 
acceptor  has  that  privilege  within  certain  limits.  This  may  he  done 
by  (1)  a  cuiuliiK'nal  aceptauec ;  (•-')  a  partial  accuptaiicf ; 
(3)  acceptance  changing  the  terms;  (4)  by  acceptance  of  one'  or 
more  of  ih'awtcs  l)ut  \v<\  all.     (See  following  three  sections.) 

150.  A  Conditional  Acceptance  is  one  in  which  the  acceptor 

makes  tlie  jiavii.ent  i '.nditinHiil  tip^n  >oir'>rhing  contained  in  it,  a-: 
"Accepted,  payable  out  of  the  funds  of  Amity  Lodge,  No.  3"2, 
A.F.  &  A.M.,  A.  Mattisox,  Treascr.'!-."' 

In  such  a  case  A.  ^fattison  would  not  make  himself  personally 
liable. 

I."*!  Partial  Acceptance  is  where  the  acceptor  only  agnes  to 
pay  part  of  ihc  autuaut  -taied  in  the  draft,  as:  ".Accepted  Septem- 
ber 4th,  1907,  for  fifty  dollars.     W.  JoiixsoN." 

In  this  case,  say  *^he  draft  was  for  $75,  the  drawer  and  indorser 
would  have  to  benctillcd  tnat  it  was  only  accepted  for  patt.  (>^-c 
following  seetion.) 
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lo't  Acceptance  Chanj^ing  Time-  An  accoplnr  may  ( hango 
tlie  tiiiK',  as,  for  instance,  from  sixly  Lo  niiieiy  day^.  Imt  m  ,ill  sucli 
cases  where  the  original  couditions  of  the  draft  are  cliangt  d,  tin; 
drawer  and  all  indorsors  are  relieved  unless  tlioy  arc  aotifiid.  If, 
after  receiving  such  notice,  they  do  not  within  a  reasonaMc  tmu' 
fxpress  tinnr  dii-smt,  tlk-y  are  held  to  have  giVfii  their  a.-sml  in  iln' 
change,  and  thus  remain  bound.  The  change  of  place  for  payment 
does  not  allect  the  validity  of  the  draft,  but  tlie  change  of  ansount 
or  limi-  diH's.  The  holijcr  also  may  refusf  a  "■  ijualilied  aeccplanci- "■ 
and  treat  the  draft  as  dishonored,  in  which  ca-e  it  must  be  protested 
for  non-acceptance. 

I'tli  Kinds  of  Drafts — Drafts  are  divided  into  four  clas.-es. 
according  to  their  wording,  which  fixes  the  time  they  are  to  run  and 
the  way  in  which  the  time  is  to  be  counted:  (1)  Demand  Draft; 
(2)  Sight  Draf . ;  {'<])  Drafts  payable  a  certain  time  after  "sight"; 
(4)  Drafts  payable  a  certain  time  after  "date."  The  following  sec- 
tions will  give  a  form  for  each  kind  anil  the  law  governini:  it: 

I.'i4.  Time  Draft  after  Date. 

$100.00.  S.VULT  Stk.  M.vi;ii;,  August  ;{ls*-,  11*07. 

y I it>ffi/  days  after  dale  j'li;/  !••  the  order  of  /,.  .1.  (•'i-'i,,.  at  the 
Jiaak  of  Commerce  here,  One  Hundrfl  ,';,\,  /h,//,irs,  for  rohie 
i^'jcivei/  and  rharqe  to  arcoitiit  of 

To  "W.  Winters,  ]>.  A.  :\IcLari;n-. 

Toronto. 

Tn  accepting  the  above  draft,  which  is  payable  at'ier  "dale,"  W. 
Winters  need  not  write  the  date  of  acceptance,  as  the  time  when  it 
will  mature  is  fixed  in  the  draft,  being  made  payable  ninety  days 
after  its  date,  which  would  be  Xoveniber  "."Jth,  with  three  days'  grace, 
making  it  December  5iud. 

155.  Time  Draft  after    Sight — The  form  shown  on  tliis  page 

is  a  "  lime  dralt,"  (lr:!\\n    the    "vl>t   September,    11)0:5,    and  payabk' 


^Jr 


^  •  I        JZ-'y  I  ff  /-iV^-^c^/^  'I  J 


•  Jc  t'o- 


J^  (UA 


rty. 


yt. 


ACi   Ki'l  W'l'ES. 


51 


Tiiiifty  '1:')^  after  sii/lil.  II  was  juii'jiii:il  ScpldnlMT  '.'.".th.  lIMi:;,  mul 
woulil  tlicn'TorL-  fall  duo  ninely  diiys  uftcr  tlmt  li.ii.'.  1  in  ,Milicr  -.'ith. 
;iri(l  llin  tiinio  davs  of  grai'i-  Immiil;-  a'Mi^i  malo-,  it  legally  niatiiiv 
DecoiiibT  27tli,  l'JO;J. 

It  was  niado  payable  al  tlio  Bank  of  ^^lMll^lal  at  'J'l  rontn,  Liit. 
wlirn  Mr.  Carter  aectspted  it,  it  will  1h:  iioticcil,  In.'  made  u  jiayaMi^ 
al  his  own  otliee.  and  iherefore  llie  liaidc  ihar  j)resente(l  ii  tu  Inni  fur 
acceptance  will  now  ]ia\e  lo  pre-eiit  ii  ;ii  M  i-.  ('arler".-  own  otliee  lor 
navnieid  when  il  fall-  due.  Of  cniir-r.  Mi.  Cariei-  eoiiid  liav<;  made 
it  payable  at  some  other  bank  at  St.  Jelm,  if  he  had  wished  to  do  so, 
but  probably  ho  did  not  have  a  hank  account,  and  iheii  lure  ii  would 
he  Tnore  cnn\cni(Mit.  for  lum  to  pay  it  at  bis  own  nilln'.  .\|'nu'  pa\- 
nifUt  the  nwuiev  will  h'  foiw,ir<leil  lO  the  Hank  of  Mnntival  al 
TMionto,  as  Mr.  Orni-ie,i  direete^l   when  he  drew  iho  ilraft. 

I5U    Si^ht  Draft     Tbe    form   slio\\n    on     this     page    is   a   sight 
diaft.     Jt  1-  flrawn  hv  Wm.  L'.  Smilh,  of  Winnii"  .;■.  on  T).  A.  Itos-. 


4. 


\ 


u/  MiiO^^' 


^- —    >V//  -'^   /^/ 

/  ^-w  /A^/  ^  <  ^/:^///v^v/^v  M/y.  if/////-  //  /  -v^/  ////^  //' 


f 


^  c^<^7r7~<^- 


of  lie^rjiia.  It  will  he  noticed  that  .Mr.  Smiili  ma'd.'  il  pa\ahle  to 
himself,  and  thond'orc  the  drairrr  and  j^'ii/c  are  the  sann.'  per-oii  in 
this  case. 

This  form  of  drafi  is  supposed  to  b.^  paid  when  it  is  ])re-eiitril. 
but  if  the  drawee  needs  the  time  he  may  accept  it  in  the  nsnal  way 
and  lake  the  three  days  of  p'l'aee.  It  will  be  .ceeu  by  the  form  shown 
licre  that  Mr.  Eoss  took  advantage  of  the  three  days  of  grace  and 
'•  accepted  "  it  in  the  nsnal  way. 

It  was  drawn  Septond)  t  18th,  payuljlc  al  the  Uank  of  Commerce, 
Winnipeg,  but  in  accepting  ir  Mr.  Koss  made  it  payable  at  the  Bank 
of  Montreal,  Kegina, 

Sight  Draft  and  l  une  Ih'ali  an'  governed  by  liie  san.u  iawi  for 
presentment  and  for  payment. 


',1  A'  I  Kl'l  AS'  I  - 

II  WHS    aci-l'ptrd     SiljIfllllM'l-    '.'llll,    ilMcl     will     llicirluic    ln'     ['.IWlllli! 

S,|,i<MiilHr  -tWh.     I'lUi,  ScijIcmiImt  T.\\\  I'lilN  on  Siimlay,  mid.  llitTf- 
r..iv,  till'  !i(uii»Uin<c  is  legally  due  rui  Afonday,  Septcmhor  ^'Slli. 

III  \,  u  I'ciiiiidlini.l   -iidit   dr.-ift-  li;i\v  mo  dnys  id'  ,>rr!iri\ 

\7»1    Demand  Draft 

.sluo.Od.  Ainn\.  (t.  L.lirr  Jilih,   r.-tn;. 

On  demand  ii<ii/  In  Ihr  order  of  II.  <'.  lU'illif  One  Jlmi- 
dr'd  Dollars,  for  voIkc  rcrrivcd,  aihl  i  hiirije,  to  nccounl  of 
To  Bi!o\v>i  Buos.,  11.  1'.   >roni:r. 

Wrlhilid,  Out. 

'I'liL'  iil)Ovc'  form  of  diafl  li:is  im  d:i\s  1)1'  i:iMrc  alldWid,  lull  is  pay- 
;ihl(!  when  dciiiandt.'d,  or  wiiliin  iIh'  iu"  iV.^y-  allowed  li\  Sliitidi-  for 
jiocepting. 

Jf  it  is  not  paid  when  prcscnL'd.  liw  holder  ha-  th.>  privilo;fe  of 
giving  tiiiio.  Jn  that  caso  it  would  !"•  "accepted"  a<  other  drafts, 
[daeiug  the  date  of  acccplance  upon  il.  it  would  not  coinnienre  to 
.liaw  iiiteresi  uiiiil  ii  ua<  ])resenietl,  but  wciild  coiiiinence  at  thai  dai. 
to  draw  five  p  r  lent.  The  Statute  of  Liiuitations  would  ahu  (niu- 
luenee  to  run  from  I  lie  date-  of  aceefitaiice. 

|."»H.  Collection  of  Notes  and  Acceptances.  Ndt' s  rind  duft-^ 
iiiado  payable  at  a  certain  place  shoidd  l)e  presented  tlKjre  for  |>ay- 
iiiiiii  ou  the  third  day  of  'svm^\  even  if  iliere  is  no  indorst^r  on  them. 

If  there  are  indor.<er>  nu  ilie  loll,  and  it  is  not  presented  on  th.- 
third  day  of  grace,  if  that  i-  a  busine.ss  day,  the  iuilor-er-  ai-e, 
discharged. 

If  the  bill  is  pavable  at  a  baidx.  tlieii  it  luusi  he  presented  ilnriiiu- 
hankint:  hours;  but  if  not  at  a  bank,  then  the  holder  has  the  ..rdiuary 
business  day  for  jiresentuicnt. 

Jf  there  are  no  indorsers.  then  it  nred  not  necessarily  be  prevented 
on  the  date  of  maturity,  but  must  he  pre-ented  for  payment  before 
any  action  is  taken,  or  the  holder  would  likely  be  saddled  with  the 
costs,  and  possibly  lose  the  interest  after  maturitv  a-  well. 
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l'ur|iosi>  nf  Itiiloisutiiinl      K<nir. 
Iiiini!<  of   IimIitmimciiI      III    l''l'i 

l.eioursr. 
S|«-cilic  lii(liiiMm.iil      Sfx.iMl  l-'..iMi- 

liiiioiseiiieiit  of  <;iiaraiit(.'<'  -Sevfiiil  kiiiiU.  Il,i«   i..  Hnl.l 

\V,-.ivin.'  I'lotest:  Of  Piiitial  I'avn  cut  :   |{.-lati,.M  IhIu.im  li..ln.»c.>.    llo«   f.  H-M 

In.rorsfis  :   WIi.t.'  l.  I'lr-mt  for  Pityir..-Mt. 
IV..li'sl -Noting  fnf  l'...t.-l   ;    l'i(.l.-sl  li,\    Ma«l^.U,^•.■. 
••  Without  l're.iu>li..f  '  — li-  l~'' 

!:;!»  Purposesof  Indorsement.  '  •"''";''""^";^  "^^  V'i^.f  Ih' 
(1)  r.ir  , in.  purpose  of  ni.,uiil.ar,..n.  T- I  I'""  a.klitional  srcnn.  .  , 
;,;  ,„,  ,l„.  ai  kiulukil.Mn.nt  .i  a  pa.nal  pavnu  nl  of  the  instruMMni. 
(4)  for  identification. 

|«50.  Forms  of  Indorsement. -Tlu-iv  a,v  s-wral  way-  in  gen- 
eral us.  of  i..lo,-M„.  ,,  ..,.„  .1,.  .Iran  to  .■■lulnnn  lo  <h.;  n;.,mreinent. 
of  the  business  comuiunitv  iu  s.f  -nar.liu.  lln'  liuau.ial  ml.Most-:  of 
1),,.  rnntractin-  parli  ~.  The  i'oUnwiu-  ai-  lu  -,  u.val  iis- 

I4;i.  Indorsement  in  Blank.    - 

,laiii'>  SiHiili. 
Ti.f  nani.^  oulv  is  written  a.n  ss  the  h:.rk  of  the  iu.trnii.nt.   ll 
hohls  the  indorser  liabL'  for  p.ymcut,  and  the  note  or  (  r.ift  may  he 
transferred  thereafter  simply  hy  ihliverv.     'J  In.  is  tli.  1oru,  uMiallv 
pvaeticeil   unless  oircuinsiancr.-  mlvi-e  a  <preia1   form. 

Hi'i    Indorsement  in  Full 

l\i\-  .1.  Murray  (U'  unler. 
.lamos  Smitli. 
This  indorsement  not  only  passes  the  title  of  the  note  in  .1 .  Murray 
and  holds  James  Smith  lial.le  for  payment  if  the  maker  fails,  hut  it 
alM.  makes  it  compulsory  for  .1     Mnrrav  lo  imlnrs.-  it  il  he  wishes  to 
transfer  it  to  another  person.  ^  .  •     r  ii 

••  I'av  .f.  Mnrrav"  would  also  he  an  nMiMr-riiunt  in  lu.i. 
H;:(.  Restrictive  Indorsement  — 

I'ay  A.  Sanderson  only. 
.Tnniis  Sniith. 
This  iudorsemeul   nu(   oul)    tran-fir^  the  tiiie  of  the  note,  hut  it 


t 
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restricts  pnynif^nt,  fo  A.  SandrT.^on.  it  does  not  ab.-ohitcly  })roliil>it 
(lie  further  transfer  of  the  bill,  but  it  is  evidence  to  third  parties  tluit 
iiiiier  t  ransiictioM-  may  lit-  (le|ieii(lin,;j  on  it,  and  therefore  subsequent 
holders  take  it  subject  tu  tbc  C(iuities  that  may  Itunleii  it  when  it 
receives  the  "restrictive  indorFcmejit." 

'i'liere  are  various  forms  fur  this  kind  of  iihlor.-emcnt.  as  lor 
example:  "Pay  D  fur  the  account  of  H,"  or  "  l*ay  i),  or  order,  for 
cnlloction."  If  suoli  bills  are  further  transferred,  the  holders  take 
tlitm  merely  as  aironts  of  th(>  first  indorsee,  and  not  as  •'Imideis  in 
due  course,"'  anil  are  subject  to  the  same  liabilities  thai  the  first 
iiidnrsee  liad. 

A  note  or  bill  payable  to  hearer,  or  to  a  certain  person  or  bearer, 
caiiiint  have  its  negotiability  restricted  by  indorsement,  but  those 
nsinir  the  word  onlrr  may  be  so  restrieted,  as  shown  above. 

KI4  Qualified  Indorsement,  or  Indorsement  without  Re- 
"ciirse 

Without  recourse. 

James   Smith. 
or 

Witli'iiit  recourse  to  me. 

James  Smith. 
'i'hi>   iiKiiir-ciiiciit   tran-fers  ilie  liill.  and   frees  the   iiidui'M'r  from 
liability  for  payment.     II    i-^  simi'ly   foi'  ilie  purpose  of  negotiation, 
and  not  security  for  payment.     ]?anks,  of  course,  would  iml   onlin- 
,w\\\   diseuunt   paper  indorsed   in  that  \va\'. 

105.  Specific  Indorsement  — 

For  collection  only  on  aeconnt  of 
.lames  Smith. 
'I'liis  is  used  to  jruard  airainst  loss  in  sending  ]»y  po>t,  or  tiwougli 
ntlicr  hands.     Otii  r  wonlim:  of  specific  indorsement  would  be: 
For  diseoiini  only  to  credit  of 
■'allies  Smith. 
Fi>r  de|iosil  oidy  to  credit  of 
James  Smith. 
For  deposit  only  to  credit  of  James  Smith. 
T^avid  .Tones. 
The  last  on  >  would  answer  for  a  clerk  who  had  not  autlnirity  to 
indorse  in  his  employer's  nanie. 

\V.  Carter  is  hereby  identified. 

James  Smith. 

'I'bis  ideiitifies  Carter  at  the  Dank  withniil  Smith  inenrrin'^ 
liability. 
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ma    Indorsement  of  Guarantee 

I  hcrcbv  guarantco  th^^  pnynicnt  of  the  within  note. 

James  Smitli. 

Willi  this  iiKlor-cmciil  il  is  not  necessary  to  protest  the  juij  er.  It 
is  not  n.'fcssaiy  to  express  any  consideration,  as  consideration  us 
implied  in  nep;otialile  paper. 

SomctinKS  tlie  following  form  is  used: 

For  value  received,  I  horchy  guarantee  the  payment   of 
the  within  note.  an<l  waiv-  pmb'M  and  notiee  thereof. 

James  Smith. 

Or  the  following: 

For  value  received,  I  hereby  guarantee  the  collection  of 

the  within  note. 

James  Smitli. 

1,1  this  last  case  the  guarantor  is  not  liahle  until  a  le-al  at b  nipt  to 
collect  has  failed. 
ir.;.  Indorsement  Waiving  Protest. 

rrescntation  and  j>nit--t  waived. 
James  Smith. 

'V\u<  form  of  wording  is  usually  employed  when  done  before 
„..t„ritv  in  pvvent  protest.  The  following  form  is  in  general  use 
when  done  at  maturitv  to  save  cost  of  protest: 

I  hereby  accept  notice  of  n"n-]iayiiicnt  and  waive  protest. 

James  Smith. 

M;H    Indorsement  of  Partial  Payment  - 

Erceived  on  the  within  note,  Aug.  >^Gth,   1'.'05.  Twenty 
Dollars  ($-?0.0n).  ,      „..  t,     , 

Sept.  16th,  1005.  Forty  Dollars   (lO.OA).  II.  A. 

Tt  is  u.-nal  in  indorsing  payment^  on  a  note  to  give  the  date  and 
nuKMUit.  and  if  .lifTerent  persons  receive  the  ninney.  the  inilial-'  of  the 
person  should  b;  given. 

Oct.  10th,  ion.").     Paid  ..11  within,  $10.00. 

J.  Parks. 

Tn  ca<c  a«  above,  where  the  maker  indor«-s  l-.is  own  payment,  it 

ntTords  th."  best  of  evidence  of  pavni'^nt  in  a  question  of  outlawing. 

!<;«»    Relation    Between    Indorsers     Wliere     two     or     more 

persons  Indorse  the  paper  at  the  same  time  as  security,  and  tl.  maker 

fnil«  to  Tinv.  the  holder  may  sue  all;  or  he  may  sue  and  recover  from 

piVbor  one  iie  thinks  b.st.     In  case  ho  eoijects  the  note  fn'm  <'i»;\ 

111,  11   that   onr   may  collect  a  proportionate  share   from  each  of  the 
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other.-.  If  Oii'M-  WL'ir  three  of  tiiciii,  ho  could  collect  oiic-thinl  fniin 
('ac}i  of  the  otlier  twu;  and  if  only  two,  then  hv  would  colloci  half 
from  llu'  othrr  party. 

But  if  the  indorseiiirnt.s  wen;  at  dillVicMt  dates,  a.s  I  hey  naturally 
Mould  lio  where  paper  i-  indorsed  as  it  is  transferred,  Ww.  liahilitie.s 
arc  altoi,'ether  dilferent.  In  fact,  wliere  two  or-tiKm-  indorsers  are 
on  a  hill  or  note,  each  indorsement  is  deemed  to  liave  been  made  in 
the  (»rdor  in  wliieh  it  appears  on  the  paper,  until  the  contrary  i;^ 
proveil.  Therefore,  where  the  indorsemeuis  are  at  different  dali- 
the  llrst  indorser  is  security  for  all  after  him,  tln'  second  i<  .^eeuritv 
for  the  third  and  following,  etc. 
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Tf  the  maker  of  such  a  note  failed  t<t  pay,  the  holder  could  siu'  .ill 
the  indorsers,  or  any  one  of  them  he  might  choo.-e.  S;iy  thori  were 
three,  as  in  tlu'  form  shown  on  this  patre,  and  tiu'  holder  sued  and 
collec^^ed  from  all,  one-third  from  eneh,  then,  in  that  case,  Jo::es  and 
Brown  could  collect  what  tliey  paid  fr>  tn  Smith,  thus  niakiiij:  him 
])ay  all,  because  he  wa>  surety  for  bolli.  ]f  Smith,  however.  pro\(d 
1o  be  insolvenr,  and  Jones  and  Brown  had  to  pay  the  whole  debt, 
then  Brown  would  collect  whut  ht>  paid  from  Jones,  because  Join- 
indorsed  before  him.  and  was,  therefore,  his  surety.  Jones  would 
have  to  pay  the  whole  debt,  and  look  to  Smith  and  the  maker,  who 
arc  both  liable  for  it  to  him;  ami  one  or  the  other  iniiiht  somctinn' 
be  in  a  position  to  pay.  If  Smith  were  sued  either  by  the  holder  or 
one  of  the  subsequent  indorsers,  and  piiid  the  amount,  he  could  oidy 
look  to  the  maker  of  the  note. 

no   To  hold  Indorsers  Liable- —To   hold    an    indorser  liable 

for  ]iavnient  on  a  notr  or  iiill    tiia!    is    not    paid  at  maturity,  it  is 

necessary : 

1.  To  present  thr  note  or  bill  for  ])ayment  on  the  thii'd  day  of 
"race,  and  during  business  hours.  If  this  is  not  done,  the  indorsers 
are  free. 


2.  If  it  is  not  pnid,  th'-n  the  pnpnr  may  be  protested,  and 
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f)f  tho  protopt  Tiui.-I  1)0  sent  to  cadi  "f  (' 
li.'lfl. 

:{.  In  most  casL-s  it  is  not  ULce.ssan  Ic  |.rot(.>t  ;  but  it  it  is  not  pro- 
ffstcd,  the  notirn  of  the  dishonor  must  ho  sent  just  tho  saTii. .  Thi> 
notice  must  cotitain  the  following,'  thrco  facts:  (1)  Tliat  tho  note  or 
hill  (^Mvinir  it";  (hitc.  amount,  name  of  inakor.  iiidorscr.  olc.)  IkhI 
hoen  prescntid  for  payment:  (2)  That  pavnionl  was  rofusod;  (:!) 
'i'hat  the  holder  looks  to  hiiu  (the  indorsor)  for  payment.  Tliis  notice 
ma  '  ho  sent  hv  a  notary,  or  the  hoM-r  himself  may  semi  it. 

An  oral  notice  is  also  Ioum-..  hut  it  is  always  Iv^ttor  that  it  he  put 


in  writing 


rlv  the  Ihioe' 


It  may  bo  souf   merely  a<  a  lettrr.  hut    staiiiti:    elciirlv 
facts  above  mentioned. 

If  the  letter  is  not  ropfistered.  it  would  ho  advisable  to  have  a  wit- 
ness to  its  contents,  and  delivery  to  the  post-oflfiee,  or  have  some  ]ifr- 
son  deliver  th-  letter  to  thi'  pos't-ofTiee  who  can  swear  to  delivery.  A 
notary  delivers  his  notices  at  the  post-ofTice  himself. 

The  indorser  mi.2ht  not  receive  the  notice  for  several  days  or  weeks 
after,  hut  that  would  not  make  any  dilTrrence  so  lonjr  as  it  was 
mailed  to  his  supposed  addro-s.  The  notice  should  he  sent  witliiu 
twelve  hours.  A  similnr  notirt  is  also  sent  to  tlie  maker  or  drawer; 
in  fact,  to  every  name  appearing  on  the  paper. 

ni.  Place  of  Presentment  of  n  liili  or  ii..l.'  f'-r  ].aviiieni  : 

1.   At  the  place  si'eeified  in  tln'  pajier. 

•J.   If  ,,,.  pliicc  ol"  jtayiiieut   i~  si"ritiiMl.  then  at  the  addivs-^  nt   \\\>- 

aet-eptor.  ,  ,      • 

?>.  Tf  nn  addn-  i-'  mentioned  in  the  hill,  then  at  his  plac  of  busi- 
ness, if  known;  if  not  known,  then  at  his  ordinary  place  of  residence. 

•1."  Tf  neither  is  known,  th.-n  at  his  last  knuwn  i.lace  of  bu-^im'ss  or 
residence,  or  wherever  he  may  he  found. 

5.  WTi'To  tlie  place  of  p;iymont  specifiel  in  th(i  aeeepiaiicc  is  any 
city,  town,  or  villaL'e.  and  no  ])laco  Iherein  speeified,  th(>  hill  will  l.^ 
presented  to  the  drawee's  or  acceptors  known  place  of  husines-  m- 
residence,  and  if  th(M-e  is  no  such  place  found,  then  at  the  post-ofTice, 
or  principal  post-office  is  sufficient. 

Wl  Protest  i°  n  formal  written  notice  by  a  iiuta'y  public,  or.  in 
his  absence,  a  mairistrate.  that  a  bill  or  note  was  on  a  certain  day 
presented  for  payment  or  acceptance,  and  that  such  payment  or 
acceptance  wa^  refused,  thorebv  makinjr  a  claim  airainst  the  drawer. 
indorsers  and  acceptor  (if  any)  for  the  amount  of  the  hill,  ineludin.L' 
costs.  It  must  contain  the  three  fuels  t-tated  in  Seetion  ITH.  A 
copy  of  tho  notice  i-  gent  to  oneh  name  on  tho  hill 
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rjoncrallv  it  is  nnl  fompui-oiy  to  prot<^st,  but  ii  formal  wriUon 
notice  of  the  (li:!u)iior  s.nt  to  i  noh  of  tho  indor.-ors  wouM  answer  the 
811  mc  purpose. 

It  is  noressarv  to  prole.>t  fonimi  hill-  of  ex(liani.'c  if  not  paid  at 
maturity,  in  order  ti    hohl  tlie  drawer  and  indorscrs. 

Ill  Quebec  it  is  also  necesarv  to  protest  an  Inland  bill,  in  order  to 
hold  drawers  ainl  indorscrs. 

A  hill  (iiii  Im"  protested  only  at  lln'  I'iare  where  it  wa:^  dishoiionHl. 
or  at  some  other  plaee  in  Canada  within  five  miles  of  llie  place  of 
presentment  atnl  dishonor. 

A  bill  presented  roujili  thr  post-ofllec  and  roiunicd  di-h  nored, 
may  be  protested  a!  the  place  wh  re  it  is  r<iurnrd  on  that  d  iv  or  the 
day  followincr. 

■Wlien  an  acceptor  bi^coim^-  bankrujit.  or  siispinds  payment  before 
maturity,  thi-  h 'hler  of  a  hill  may  pn4csl  it  for  hetter  re;iirity 
against  the  di.i\v«i'  anl  indorscrs. 

n:(  Protest  for  Non-payment.  'I'h.'  followinir  form  ..f  pro- 
test of  a  note  pavahl.'  to  Henry  Broun  at  the  Bank  of  OUawii. 
Toronto,  giizned  bv  Jnhn  Smith"  and  indorsed  by  J.  W.  Jones,  of 
Brampton,  Ont..  will  show  the  routine  followed  by  a  notary  in  pro- 
tcstinj;  negotiable  pap'r: 

OX  TTTIS  10th  dav  of  Jainiary,  in  the  year  lOOr.  I.  M. 
A.  l^own.  Xotary  Public  for  the  Province  of  Ontario, 
dwcUinii  at  Toront.i.  in  th.j  Province  of  Ontario,  at  the 
request  of  llenrv  Biown.  did  exhibit  the  oriLrinal  BHOMIS- 
SORY  KOTK,  whereof  a  true  copv  is  heieunto  a'lneved 
unto  the  teller  of  the  Merchants  Bank  (Promisor  if  the 
note  ^vas  not  ]iavaMe  at  the  Bank),  and  speakinjr  to  him 
did  dem.anl  pavment  thereof;  unbi  which  demand  he 
answered:  "  Xo  funds. "' 

WIT":KKF0BH  T,  the  said  Xotarv.  at  the  reipicst  afore- 
said, have  protested  and  by  these  presents  do  prote-t  against 
thePromisor  and  indorsers  of  the  said  Note,  and  oilier 
]iartics  thereto  or  therein  coi;cerned  for  all  cost«,  damages. 
and  interest  present  and  to  come  for  want  of  paymmt  of 
the  said  NOTK.     All  of  which  T  attest  by  my  signatuie. 

l^r.  .\.  Browx, 

Notnrij  Pii'ilir. 

(9ior  previous  portions  in  ensrs  whorr'  the  pnper  is  not  protesteih) 
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I<4.  Notice  to  Indorser  of  Note 

Toronto,  Jimnary  lOtli,  1007. 
'In  .1.  W  .  Jones,  Ikaniplon,  Out. 
Sir,    - 

Mr.  John  SniithV  rroinissory  Nott;  for  $<J5.50,  tlale<l  at 
P.rainpton  the  llli  tlav  of  ()."t..l.iT.  UWC.  ynyMo  thn-i! 
months  after  date  to  Henry  lUown  or  onler,  and  by  you 
indorsed,  was  this  day.  at  the  request  of  Henry  Brown, 
duly  protested  by  nic  foi  non-payment. 

^    ^  M.  A.  BUOWK, 

Notary  Public. 

i;.-»      Forwarding  Notice      \Mh>i  an  in.lorser  rceeives  a  notiee 

,„  ,„nt.M,  if  ilun.  IS  a  previous  in.lorser  on  the  paper,  he  should 
imniediatelv  forward  the  protest  notiee  to  sueh  indor-^er,  in  order  to 
hold  him  liable  in  ease  the  holder  neglected  to  notify  him. 

n«  Noting  for  Protest -Where  a  bill  or  note  cannot  be  paid 
,,n  ',  ..  r  m.unhv,  ,t  nuv  be  "noted"  for  protest  when  it  will  be 
held  over  for  a  dav.  This  is  done  by  the  notary  publie.  If  not  then 
,,aid  tlir  l^ap.T  nuHt  bo  ].rnt.-t..d  th-  iKxt  l)usmess  day. 

nr  Protest  by  Magistrate.  Whm  there  is  no  notary  pub- 
li..  or  none  whose  scrviees  ean  be  obtained  at  the  placo  where  the 
p.jnor  i.  dishonored,  anv  Justi.'e  of  the  Peace,  resident  at  tlie  place, 
Inav  present  and  protest  the  pap<'r  and  give  the  necessary  notices.  ^^ 

HH   Withuot  Prejudice -The  two  words,  "without  ]Mejudicc, 
l.ave  -ivat  iiuportaiu."  ubm  u^.l  in  a  legal  sense.     This  use  ean  be 
best' shown  1)V  an  illustration,  e.g.:  'i'wo  persons  arc  at  variance  and 
likely  to  be  drawn   into  court,  but  the  one  desires  amicable  setle- 
ment    and  is  willing  to  make  any  reasonable  concession  to  alTe.t  it. 
He    therefore,  takes  these  two  words,  without  prejudice,  and  writes 
11„  ",n  across  the  npper  left-band  corner  of  his  letter,  or  m  the  body 
of  the  letter,  and  then  makes  his  proposition,  whatever  it  might  be. 
The  etle.  t  of  Ihos.^  words  is.  that  if  the  other  party  should  not  aceei't 
,1„.  proposition  and  terms  thus  offeivd.  but  the  case  goes  to  suit,  this 
letter  cannot  be  used  in  court  as  eviden.e  against  the  writer.    Hence, 
bv  using  these  words  in  that  way  a  person  who  wishes  to  avoi.l    itiga- 
tion  mav  safelv  make  advances  to  secure  a  peaceful  setth'ment.  and 
if  not  successful  his  ens.  is  not  jeopardi/ed.     A  convenient  form  at 
the  beginning  of  the  letter  would  be  similar  to  the  following: 
"^Dear  Sir:  "Without  prejudice"  T  herchy  mnl-r  you  the 
'o/'o'/'in"  nrnrtnxitinn.  etc. 
Allo'a'd.itor  who  mav  be  taking  tb.  benefit  nf  the  Statute  of 
,J,„ilalions  may,  by  using    tb.se    word^     liaukly    aeM.ow!,.d.v  the 
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juHtico  of  the  riaim  iiKuinsl  Iiim,  aiitl  iissiiiv  liis  .icdiliM-  that  h'  will 
hiill  i>ay  liiin,  or  may  even  pay  money  to  him,  wilhu\it  leviviii;:  tli.! 
Ir.jril  liohilih/.  Also,  in  ofTcrin;,'  U<  miike  imyimnl  on  a  disimted 
aeeoiinl  or  <  laiiii  liy  way  of  a  eoiii|iioiiii>'',  thor  wmils  invvenl  tlif 
iilTiT  \>i'iu)s  h<l<I  to  1m'  an  a<knowle<l',Mii<nl.  of  the  elaim.  Every  man 
"  1  iM.^laiiiiiiar  willi  tiieir  use,  ami  make  \i>e  of  them  whenever 
„t\   rr.|iiires,  instead  of  tni-tin.ir  to  tl th.T  |.arly's  honor. 
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BANKS   AND  BANKING. 

ri...ilfi..l  Hunk:,     lii.l.-i    ,.,iili..l  .,r   IV.l.i.il  l..iMiiMiaMl.    I'm  all-    i;dhk.--liuor 
iH.r.iii..a  of  liHiiks -Ciii)iiiil,  »;..viniiiitiit    |).|»..-n.    X..U'  t'i.iTfn.v,    U-nywir 

(Imrt.r,  tftnlay  Sii*|«ii>i f  I'ajineiU'*     I'.iisini^  .f   ll.iiikni>.'     M.mm-' at  lis 

ItisiHtsui.  Wliai  l!iisine>.se«  tint  to  cnpij^f  in,  Hank  DiMouiil.  Collection  fees. 
Suniiity  for  Ni.lf  liol.U-rs     ■|lirr./I..I.Uiuunmt.-f     llaiik  ll.xivf^. 
<hfoufs-IU-tinition:   I  -of  CIu-i.i.h:   l'>v»eiitnuMt  oj  (  h.-im- :  U  l.'rr  :   I-.,i-,mI 

(liL-Mues:  ('lif.|iie  witlioiil  Kninl*  hI  Kank  :  Ciohm-.I  (.lie.|iu-»     Hmk  Diatt. 
lk-i.o,it  l{.-.-fi|)t  :  -Not  .\f^..lial.l.--\VarrlM.iiM-  HfLeipt  :   N.-p.tial.if. 
Litter  of  t'rfilit  ;  Cir.ular  I.rtl'i  of  (  n-.lit 
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I1!»,  Chartered    Banks. -Al   Conloleiaiion.   l.so"., 

,,l    l,;inkin-    in    (\iii:hl.i    .  .iine   oml.T   tli."    iiirwdiclion    «[ 

r;irliain(iil.  ,    ■      , 

M!  I.aiik^  ..■•■••iiiiizi'd  siii.v  thai  date  li.i^r  lakni  their  cliaiiri.-,  Iinin 
the  Dominion  Government,  and  tlie  hanks  ])teviotisly  organized  eith.-r 
hy  ImiKM-ial  or  Provincial  Tarliamcnts  as  their  eliartcrs  expired,  have 
hoen  renewed  hv  the  Doruinion  Government. 

Private  iier.-^ons  or  corporations  mav  eiigaoc  in  the  husincss  of 
l.ankin"  hut  cannot  issue  paper  currency  nor  use  the  word  "  l>i"ik. 
-r.aiikTng  Comi)anv."  "  l?ankiug  Huiise."  "  r.anking  As<Si>ciatiun. 
"  r.uiikin"'  Institution,"  or  anv  .eimilar  term,  on  iheir  sign,  or  in  con- 
nection with  their  name  in  l)itsinc>s  in  any  way.  Penalty  for  a  vio- 
lation of  this  section  of  the  .\ct  is  a  tine  not  exceeding  $1,000,  oi- 
imprisonment  not  exceeding  five  years,  or  hoth,  m  the  discretion  ol 

the  court. 
IHO.  Incorporation  of  New  Banks.-r.ai.K>  miv  oi'gamzed  ami 

ineorfoi-ated  m  ni.i.  h  Wv  snne  ,„ann,r  a.  are  other  Stock  Companies 
hv  opening  a  Slock  Book,  soliciting  stihscrihcrs,  appointment  ol  1  lo- 
v'uinn.al  directors,  and  then  applying  for  charter. 

At  present  the  capital  stock  in  a  new  Cliartered  BanK  must  not 
he  less  than  JRoOO.OOO  divided  into  shares  of  $100  each. 

At  least  $-,\'')0,000  of  tlic  $.''.00,000  must  he  paid  in.  whuh  ,„„,  ,ii 
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will.     ilii>     M  illi-iiT    III' 


I (ii('t:l«tra,  iiM'  iii'irr 


;iiliinl    liinlliv.    mii-i     III'    iiiiii"'i, 
I'lliaiHO   ailil    l{rr(.'iv<T-('ifll«Tlll. 

TfuTo  must  not  In'  li—  ilmn 

than  ton.  1,1 

The  T'.ank  iiiii-i  iml  <  niniii' inc  hiisincHs  or  isi^uo  n<il<s  iiiilil  il  liii' 
ivofivpa  th<!  .•.■rlili.al.'  |..  riiiitlin;,'  it  to  <l'»  a  haiikinf,'  hn>iii<s^. 

irpon  the  issn<<  of  the  citilioato  th."  $-i:.i»,0(»(»  .l.'poMl.'.l  with  »li.' 
'rren8\irv  Depart niont  is  relumed  to  tli.-  hunk  except  $5,000,  wiii.li  i« 
i.taim.f  until  thi>  time  for  tli'-  annual  ailjusdnent  when  tins  deposit 
must  l.e  nuidc  ecjuul  to  5  per  eent.  of  the  average  amount  of  its  nolr 
eireulation  from  the  time  it  eornmcti.ed  husincss  to  the  tiim-  of  sucli 
adjustment,  in  June  eaeh  year.  ,      ,       , 

'I'lie  ehart.'r  cairiis  with  it  tho  prisilegc  of  issuing  a  bunk-note 
.•urr.-ney,  and  esluhlishing  l.ranehes,  which  are  ^t  required  to  deposit 
anything  as  security.  _ 

in  Canada  tlie  ehartcrs  of  all  the  banks  expire  at  the  same  time, 
1,0  matter  when  the  hank  was  started.  The  period  is  t.n  years  ami 
iviuwable  for  ten  years  nion\  and  so  on  from  "m.  m  .i,,,!  tu  :inoth-r. 
'J'he  present  chartt'rs  will  expire  .luly  1,  H'l  1- 

If  a  hank  suspends  ]>ayment  for  ninety  days  it  io»es  Us  viiuitd-, 
mid  11^  afrnir-  niv  WMiiml  in<.  ,    i  1  * 

IKI.  The  Business  of  Banking  is  dealing  in  money  and  debts, 
and  includes  the  issuing  of  nulcs  lor  circulation,  receiving  deposits, 
discounting  and  collecting  commercial  paper,  and  in  a  general  way 
dealing  in  money,  and  documents  payal)lc  in  money,  domestic  and 
foreign  pulilic  securities,  etc. 
Till'  means  at  its  disposal  arc: 

1.  The  capital  paid  in  by  the  shareholders; 
:.'.  The  deposits  of  its  customers; 

?,.  The    amount    of   its    own    notes   it    can  keep  out  in 
circidation. 

4.  The  money  in  transinisM.ia  through  it. 
The  chartered  Itanks  are  j.rohibited  from  engaging  in  trade,  or 
dealing  in  goods  or  lands,  or  lending  money  upon  their  seturity;  but 
thev  niav  lend  against    warehouse    receipt--,    '.in.  ,,f  hA\\vs.  st<nK>. 
bonds,  delientures.  etc. 

They  cannot  take  a  mortgage  on  real  estate  or  011  peisonal  properly 
as  security  for  a  loan,  but  after  a  loan  iias  been  made  ui)i.ii  other 
scrurities'thev  may  take  a  mortgage  as  additional  security. 

They  must  not'lend  money  upon  their  own  stock,  or  the  capital 
slock  of  any  other  Canadian  bank.  They  cannot  hold  real  estate  that 
comes  into  their  iiands  for  more  ihan  seven  years  except  for  u.^e  of  tlie 
bank  unless  the  time  is  extended  by  the  Treasury  Board,  which  in 
anv  event  must  not  exceed  five  years  longer. 
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lianks  inav   issiu;  as   iiiiu  li    n..b-  n 


iriiiuy  as   tho   iri[iiir('iiii-iils  (ti" 


Irailo  cloiiiaml.  up  to  tlio   full   ;im'Miii!   ><(  \U<'''V   uninii.air.Ml   i,aia-ii|. 
ia|)i1al,  liiit  111)  niorc. 

Xr.tcs  small' r  tliaii  ^It.OO  arc  i-su«_nl  \<y  \hr  Doinii i  (.iovrrniiiciit, 

ImiI  I  he  •$.").0()  Jioti's  an.i  nvcr  Hint  in  imiltiplcs  of  lives  liy  llu'  i)aMks. 

'riic  various  lianks  -.  rnl  Kari.  liir  notes  of  all  oiIh  r  l,ank>  il  n'n.'ivcs 
ra.-h  ilav  for  nMJ.Mnprinii  ai;.l  pu-hr,  out  it<  own  noir-,  li^nr,.  nd.'iiip- 
tiuti  is  i:oing  on  uvory  liav. 

W  Ihu  re.pit'stetl  to  do  so,  every  chartered  bank  is  required  to  make; 
pa.vuiciit  in  J^imiuion  iiotrs  to  the  .'xt.'ut  <if  ^1<I0  in  any  (Iciiomnia- 
tions  as  niav  he  desired.  .        ^ 

Kaeh  bank  is  required  to  keep  in  tiie  hands  of  the  Dotninion  Gov- 
••rniiirnt  a  drjx.sit  e«iual  to  5  per  cent,  of  its  avcra^v  cinnlati'm. 
whiih  atz^ircL^ali'  fund  is  called  the  ''Bank  Cireidation  ];.di  uipn-u 
Fund,"  and  should  iIk;  li<piidator  fail  to  redeem  all  the  notes  ot  any 
hank  tliat  niav  liave  fai'.^il.  recourse  may  he  hail  to  this  fund.  And 
if  this  fund  should  not  suilice  to  redeem  all  the  notes  of  the  insolvent 
l.aidc,  then  all  the  other  chartered  hanks  are  required  to  contribute 
pro  rata  an  additional  sum  sull'.cient  to  make  <;ood  the  dellciency. 

Collection  fees  alluurd  to  banks  are:  Under  thi  'y  days,  one-ei;,dith 
of  1  per  cent;  thirty  days  and  over  but  under  sixty  days,  one-fourth 
of  1  per  cent.;  sixty  days  and  over  but  under  ninety  days,  three- 
eiglits  of  1  per  cent.;  ninety  days  and  over,  one-half  of  1  per  cent. 
These  fees,  however,  are  ii"\"v  \iini.illy  obsolete,  as  the  Imiik'^  are  mn 
chartxing  as  much. 

Agents'  foes  when  collected  by  other  banks  in  addilii'ii.  Vn\-  sniall 
stinis  a   iiiiiiiniiim   l^e  <if  lifhcn  i-ni-  :-  >  liar-' d. 

IH'i  Security  for  Note-Holders  and  Depositors -' »ur  l.ank 
notes  are  secured  : 

1.   liy  Iteing  made  a  llrst  charge  on  the  a~>^ets  of  the  hank. 

;.'.  liv  th  "  double  lial^ility  of  the  shareholders,  for  all  lunks  except 
the  liauk  of  British  North  America. 

;>.  'I'be  de])osit  with  the  tiovernment,  called  the  '•  J«auk  Circula- 
tion 1,'edemption  Fund,"  which  is  a  sum  equal  to  live  per  cent,  of  the 
average  note  circulation  of  all  the  l)anks  in  the  Dominion. 

Witli  this  deposit  with  the  (Jovernment,  the  double-liability  of  the 
sharehohlers,  together  with  the  general  assets  of  the  bank,  note- 
liolders  are  amply  secured,  and  it  is  scarcely  possil)le  for  depositors  to 

lose. 

As  the  liank  uutes  draw  five  ])er  ceid.  interest  f-om  the  (iate  of 
suspension  until  the  li.pii  lator  aiinoumes  that  he  is  ready  to  redeem 
them,  other  hanks  will  ea^li  tlirm  at  par.  and  are  required  ity  liie 
Bank  Act  to  do  so. 

As  banks  are  .cquircd  to  nu\ke  a  full  return  to  the  Government 
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•  •iicli  iiMiiiili  ul'  llicir  rii'i-iihiliiiu  iUiil  i!.-|Mirii~  aii'l  ill'-  aiiHiiiiil  of  llxir 
n;stirves,  any  bank  attempting  to  lessen  its  reserve  below  a  reasonable 
|M>roentage  of  its  circulation  would  =ouii  |nv-,.  public  confidence  cnoui;li 
to  put  depositors  on  llieir  yuan!.  'I'ln'  t'lial  iniiount  nl'  llie  note  cir- 
rulation  nuist  never  exceed  tbe  anioiini  of  \\\f  unimpaired  |>,im!-ii|i 
capital  (if  the  liiiiik.  ;n;d  no  dividcU'l  m-  Iimimi-.  mu-t  br  paid  mil  ihai 
« dl  iiMpair  i!h'  jiaid-up  cajiital. 

IH'.l-  Cheques.  A  i  iii(|uc  is  a  di-mainl  draft  on  a  iiank.  'I'liev 
Iiave  no  da}s  of  grarc  If  llie  drawiT  lia~  no  funds  at  the  l)ank  wiili 
wiiich  to  rodeem  thcni  wiu-u  presented  Un'  paynieiit,  they  ma}  be 
protested  the  same  as  other  drafts. 

Formerly  checpies  were  usually  wrilleu  payable  to  btarcr,  but  il  i- 
jiroferable  to  use  the  word  order. 

The  form  shown  below  is  tlu'  standard  feiMn  tiow  ii<ed  in  th  •  Viiited 
States,  and  quite  generally  in  L'ai 


laua. 


y<,'<.„/,.  .Wf,</'^j/.'''.  /'ffj. 


imDorial  Bank  of  Canada 


\ 


PAY    TO    ""HE    ORDER    OF 


iv_>^.      J  -      /)  '<  'f  " . 
'^iif^     ^^  ft  .•/'^/i  fi-' 


w 

"lit 


(  i .      Jt  i  <:  II  '■  f  <-.  I, I  I  /  /', 


A  cheque  i>  not  le,t;al  tender,  and  a  |M|-(iii  .amiot  be  coinpelled  to 
aeeept    It    ill    ]  la  \  liielll   for  a  delit. 

IS4.  Use  of  Cheques. -'l"he  practice  of  making  paymeni  Itv 
cheque  is  beoonnn.ir  general.  It  saves  .ne  in  counting  change,  pre- 
vents mistakes  in  counting,  aiid  save  iability  of  loss  by  theft.  A 
returned  cheque  from  the  baidv  is  also  the  best  evidence  of  payment  a 
man  can  have,  and  should  be  filed  away  the  same  as  a  receipt. 

Cheques  are  nogotia'.de  the  same  a-;  notes  are.  and  subjeet  i"  the 
same  iaw-;  tliat  govern  bills  of  exchange  payable  on  domniid. 

A  cheque  th"t  is  pcsi-dated  is  held  not  to  he  a  chcMpie.  but  a  bill 
of  exchange  payable  at  maturity,  and  entitled  to  three  day*  of  graee. 

A  cheque  may  i)0  ma<ie  to  answer  for  a  reeelpL  iiy  mserling  afler 
the  amount  what  it  was  given  for,  as  "  in  fidl  of  aceouiit."'  or  "  for 
rent,"  etc. 


'.+ 
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AlK 


(Jhequos  <»iKialf  as  iiaymi'iit  tiiitil  [»i»j>ciit,iii<ii 
leiusod,  when  the  rlcbt  innnetliately  revives. 

isr*  Ceriified  or  Marked  "Good."— lu  fceii.lai-  .  li-.^u.-^  to 
.•.iiMU;..:!.-  ui-  ]..n;i  .li>iaiit'-  ill'-  <lrawer  \.ill  sometimes  liavc  the  ledgiT- 
kt'epf^r  of  the  bank  "  certify  '"  or  mark  them  "  g(vi(l."  In  that  ease  ii 
is  imiiiiMliatrly  eliargivl  npiinst  the  drawer's  nfcouiit  in  the  liank,  ju>t 
tile  same  as  tliontrh  he  lifid  drawn  nut  tlie  mon<  y  himself.  It  is  done 
hy  writing  the  word  "  eertified "  or  "good"  on  the  face  of  tli.' 
chequ.'.  .L'ivinu-  thi-  iiiiiih'  of  tlio  Lank,  and  that  of  the  ledgcr-keep<M-. 

1S<»  Presentment  of  Cheques.  A  rheque  received  should  1.- 
presented  for  pavment  not  hiter  tlian  tii<-  foMowing  day,  or  forwarded 
if  t)ie  bank  is  in  a  ililfiiviit  place  or  town.  Kven  twenty-four  hours, 
under  certain  eircum-tances.  has  been  lield  to  be  an  unreasonabh' 
time  to  hohl  it,  and  the  hohier  in  such  cases  must  bear  whatever  lo.-s 

may  occur. 

Presentment  and  notice  of  dishonor,  if  not  paid,  are  just  as  neie- 
.sary  with  cheques  as  with  otlier  bills,  to  render  Die  draw,  r  and  I'vwv 
ijidorsers  liable,  if  thev  have  been  transfi-rred. 

A  cheque  refused  to  be  paid  by  a  bank  u|)on  which  it  was  .Iraun 
sliould  usually  be  immediately  returned  to  the  drawer  if  it  had  noi 
jirevii.nslv  pa-M'd  ^hrniiL'h  otli.'r  Imnd-;. 

IH;.  Paying  Forged  Cheques -If  a  bank  pays  a  forged 
cheque  the  bank  is  the  losor.  It  is  the  same  with  "  raised  "  cheques, 
where  they  hav.;  beeii  raised  from  a  smaller  to  a  larger  sum,  the  bank 
loses  the  ditrercnee  unless  it  can  be  shown  that  the  drawer's  careless- 
ness in  writing  the  cheque  .facilitated  the  forgery.  For  instance:  If 
vou  were  to  write  r  cheque  for  '•  live  "  dollars,  and  commenced  so  far 
from  ihe  end  of  the  i)aper  that  the  forg:er  had  sutticient  room  to  write 
"fifty"  before  the  five,  thus  making  it  '•  llfty-tive,"  and  the  nnita- 
tion  in  the  writing  was  good,  the  bank  would  not  be  held  responsible. 
Also  in  cases  \vh(>re  the  drawer  is  careless  in  writing  his  signature. 
having  no  uniform  style,  so  the  bank  could  not  possibly  identify  hi- 
signat'iire.  then  the  \>nnk  would  not  be  beld  iv<pon-it)le  inr  payment 
of  a  forged  cheque. 

ISS.  Cheque  without  Funds  at  Bank.  -I'or  a  )».;r>ou  In 
oijtain  goods  or  ntouey  Ijy  gi\mg  a  -  ...que  wiien  he  liad  no  account  at 
the  bank  would  be  obtaining  the  goods  orjuoney  under  false  pre- 
tences, the  penalty  for  which  is  three  years'  imi)risonment.  But  if 
the  money  were  deposited  in  a  bank  to  cover  the  cheipie  before  its 
presentment,  there  would  then  be  no  frau.l  in  it.  although  the  trans- 
action would  be  irrf-gulir. 

But  simply  not  having  enough  money  in  the  i>ank  to  cover  the 
cheque  would  not  incur  any  such  penalty. 
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IH1>.  Crossed  Cheques.  W  laro  it  is  dusiifd  that  a  cheque 
^hollld  n»jt  l)f  iiL'goLiablc,  oxcupL  Uii'ough  a  Imiik,  it  may  be  "  eiussed." 
The  crossing  iiiay  be  either  geueral  or  special. 


1.   A  ell 


ijiie 


Is    L-Vo. 


^.-cd 


ireiiera 


II}' 


[ii )    Two  parallel  transverse  lin 
(li)    'l'ui>  para'lel    iiausveiM;  li: 


when  it  ha.s, — 

aw  a  aci'(jri.s  iu  l.u 


ilia\ui  aeiot 


il,- 


I',    i)V 

ate   uilli 


word  iiank  wrillrn    liciufcii   iIumh,   with  or  uitliuut  th 
iie'futiable,"  or. 


e   Word 


not 


(c)  Two  parallel  traiisver.-c  lims,  t-ithei'  wilh  or  uillutiil  the  words 
"  not  negotiable.'' 

;.'.  A  cheque  is  crossi'd  spinally  win  a  tlnj  aaaie  ol  a  bank  is  added, 
a.-:;  '■  iJank  oL'  Toi'oalo/'  la  wlinh  case  ihe  cliecjiie  rs  L-ro>>ed  to  that 
particular  bank. 

'■'>.  Any  jierson  reueu  uig  aa  iiueros.sed  cheque  is  at  libiMly  lo  cross 
it  either  generally  or  specially,  or  it  it  is  crossed  geai.'raii\  uhfn  he 
receiver  it  he  may  eross  it  specially. 

The  drawer  only  eaa  uncross  a  thi'qi'e  that  has  ■inw  been  crossed 
i>y  writiug  between  the  lines  "pay  cash,"  and  initialing  it,  after 
which  it  will  be  negotiable  again. 

Crossed  chcMjues  are  extensively  used  ia  l-higland  where  the  baulcs 
are  not  Jidd  respoii>il)l('  for  the  ladorsalion  of  cheques,  hence  busi- 
ness men  to  be  oil  the  safi'  side  \ery  cuiiimonly  "  eross  "  their  cheques 
so  they  c;inuol  be  paid  ia  cash  o\or  the  couuter,  but  must  be  })aid 
through  a  custotm  r's  accoiint,  who  being  personally  known  at  the 
li.iak,  ])ayment  to  the  wrung  person  would  be  impossible.  But  in 
I'aiiada  tlir  banks  arc  held  liable  I'or  the  indorsation  of  clieques, 
hence  no  need  of  "crossing.''  Cheipics  are  here  so  extensively  used 
la  jiaynient  of  wages,  etc.,  paid  to  thousands  of  persons  who  have  no 
account  at  a  bank  that  "crossing"  is  scarcely  ever  resorted  to. 

ItlO.  Form  of  Crossed  Cheque,  wliicli  constitutes  a  genuine 
safety  transfer  cheque. 
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^ 
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JJrovcrs  and  otlicr  busimvss  nun  uh^  i...  i^r  largo  sums  «(  money 
Ml  t lie  city  would    liiid    safety    m    umii.;    iIm...    ••  ,n.s>rd  .lir-iihs.  ' 

I  iisl.-ad  of  carrying  the  lu-^   Iimi,,,.  unh  ih.n,  i!m'\  r,:til,|  ,lr|    -ii  il 

ill  om-  of  tli>;  citv  hanks,  and  lak.^  a  -  .-n  Mie.l  ••  ,l,.-,iii,.  .■ne-r,|  i,, 
their  homo  hank."  In  case  of  mhheiA  u,<  |"  r-.u  .-iiM  |,n~-iM\  make 
any  use  of  sucli  che-iue,  as  il   is  ah.-ohi(elv  i-ne,..tial.le.  .■lud  nuU 
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Nc 


vN 
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z 
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1^ 


■^ 


V 


V 


%  ^ 


|Ki\;ilil.'  ;it  iIh'II'  own 
iiiuii  liuiik  and  thnuiuii 
Hm  ir  own   accoiiid. 

r.M.    Bank     Draft     i^ 

a  ihall  (pf  "II, •  ;.aiik  ou 
aiiulher,  ]ia\alile  i.u  do- 
iiiand.  The  cn>t  tu  the 
ivinitler     is     usually     oiie 

(lUalier     el'     "lie     jier     eelll. 

more  than  ihe  Tare,  hul 
il  is  (ii-hi'd  al  par  liy  the 
haid<  oil  whieh  it  is 
di'anri.  It  i-  a  safe 
111,. diem  lor  llie  traii^- 
niissjoii  of  money  lo 
others,  or  in  carryin.i; 
sums  of  money  when 
made  |ia\al)le  to  your 
own  order.  WIh'II  drawn 
,,i,  a  forei.u'n  emmtry  they 
:iiv  , ailed  ForeiiXll  l>ill5 
of    l'',\rhanue. 


lateral  KeeHrity  hy  luwine-^s 
liy  hanks. 

The  foihiuih-  i.s  one  form  uf  such  rcLTipl: 


\\y*   Warehouse 

ReceipCS  al\'  leicilits 
gi\.n  hv  the  owners  of 
\V  a  r  e  h  0  U  MS,  elevalor>, 
etc.,  acknowledging  liie 
receipt  of  goods  and  ( liat- 
tels  stored   (U'   ke|it    for  the 

owners  of  sueh  [M"peits. 
These  receipts  are  i.egoti- 
ahlc  hv   indorsement,  and 

_  __     I    are    u>ed    largely    tis    i nl- 

,,„.,,   :,loie'-  with   Ih.'ir  n^.e^   foi'  ad>.anei-s 
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li'l  I  1  i\  I  11   ///    Shin    III, III    W.    II.    Ilttinilhiii ,  ill 

Wiinliiiiisi-  III    .'.'/    \\  illi iniliiii    Sliiil,    Tnriiiihi.   liniiils  lis  jur 

Siliriliil,     i,j     III,'    Inliil    fiiliir    .y.i:,tl,llii,    1,1      hr      ,1,  In,  if, I    pili- 

.■<ll'llil   hi   III,'  mil,  I    iij     \\  .    II .    1 1  il  iiiilhiii    hi   III     iiiiliiisiil  III  I, nil, 

iliiil    III!    lirmiuil i<ill    III    ///IS    I'liiljil    iinlil. 

rills  IS  t<i  l)e  ii'f^aiilicl  asaieieipt  iiihlfr  the  |iriivi>(i<iiis  uf  the 
Kiviaid  Sialiites  iif  <  )iitario,  ('liii|).  I'J"J,  ami  uf  tin-  Kevisfii  Strttutc-* 
lit  1 'aiiada,  (  hap.  l'Jl».  ml  itiilt-il,  ■•  An  Acl  i  I'speit  iiig  Hanks  and  Hank 
111^;,  '  Hs  ihf  s»riii-  riuiv  In'  aniemleil  lis  suli-t'iiiieiit  Arts.  ( 'lau>fs  nt 
the  ( 'riuiinal  Law  ii-l.itiiii;  tu  W'aiflnmsi-  Ktseipt-  .ire  |)riiitf(l  mi  lln' 
liark  htieot 

I'.M  riiji:  \\  \i:i  iim  si;  ( 'o.,   |,i.\ii  1 1 n. 
'rcii:(i\  TO,  ,/,•//;.    null .  I'.iil,  . 
1!K(    Letter  of  Credit  — I      is    ;i    i'miiiikhi  misIhih   fur  |irisnii.< 
iiniiiL;'  In  il  roi'ciuM  iniiiiliv  nil  liiis|iic,>,  |<,  i icjii i.-ii   iiii.ni'\    in  a  liaiik  ai 
huiiir  aiiil   r('c('i\i'   IVdiii   -mil   liaiiL   a    Irilcr  of  rrcilii    n|i(iii  a   liaiik   in 

1  lie  I  (111  III  IV    U  I II' IT   I  ill'    1 1  ml  II 'X     will    111'    111  I 'ill 'I  I.   Ill'    II I II  HI    an   ll^rllt    nl'    till' 

liaiik    ill   .siii'li   (iiiinti'v.   iiiillinii/.iii:^    -iicli    liaiilv   nr  aLC'iil    lo  cash    tlir 

ilr.'ll'ls  nr  clinllli'S  of  till'  |ia\ri'  ll|i  tn  llli'  llillll  slati'd  III  il.  'I'llis  li'lli'l' 
uf   rmlll    ciisls    iiiilllillU'   r\ri'|il     lis    I'ai  r   \alllr,    ailij    rlialili'S    till'    IliililiT 

'to  iiliLaiii  I'luiils  in  tlu'  l'i)fi'i;,oi  romili-y  ;i.s  iv.iilily  a-;  lu'  ruiilil  in  his 
ii\\ii  tiiwii.  uithniit  llic  ri-k  111' cans  iiiu'  il  witii  hiiii.  Il  is  imi  a  iirt;()- 
t  iahli'  iiisi  iiiiiii'iit. 

i'lT.suns  111'  wcll-kniiwn  linaiuial  staiiiliiiir.  nr  niii>  who  lias  a  salis- 
I'arlnrN  liiiaraiitor,  may  uhlain  a  IfHrr  nf  rinlil  rinin  a  hanking  lioiisc 
\nlliniit   iii'|)iisiiini^-  Ihi'   iiiniiiv   iiniil   ln'  I'l'liiriis. 

ItM.  Circular  Letters  of  Credit  iiiv  cniiiinnnly  n.^-d  hy  ininl- 

hrs,  'A-^  hy  tliis  imans  iimiii'y  may  In'  nlijaiiU'il  in  varimis  conniric'^ 
till'  same  as  hv  the  oriiiiuuN    h'tliT  i>\'  ci'i'ilit,  in  a  |iaii  h  nlar  cniiiitrs. 

Till'    rnllnwiriL''    is  one    fnl'lii    of  a    i/i'l  ti'f  nf  ( 'li'ilil  : 

( 'iKcri.xi:  1,1  iri:i;  m'  (  'kkimi'. 

/>>(//',/  //// 

Nil y; •<hi. 

Tin;  CwMiiw   1'\nk  m    (  (i\i  miikii:, 

( Hhtira I'.ui , 

'I'll  llir   UmiJ.s  ,nniiiil  ill  i.iir  Lrlh'r  uf  I  ml!,  ii'inn    (  I  iil  rmlu,-- 

lidll  )  . 

I'Ii'k  h'lh  r   will  III    jir,s,'u!iil  hi   iimi   hi) 

in  vltosr  favor  iff  lidic  upi  tu'd  it.  crcilil  of 

Sliiiimj,  lit  be  availed  uf  hij  his  (lur)  demand  ilrnfts  i,n  the 
Hank  of  Scotland,  '.-dldiury,  London,  whih  irr  rr;j:;,-^t  ih.it 
you  will  negotiate  at  thr  current  rate  of  the  dim,  less  yuur 
utjual  charges. 
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Thti  drafts  sliould  l.riir  tlir  roll'.win-  .Uuse: 

y//v/(ru  ««./</• ""^'^  ■)"   ■••■•:•••; 

Ih.il  shaiihi  he  drain,  wdlun  m.r.  ijnir  jrum.  dair  hncuj ,  and 
dale,  and  amounl  «f  m,  h  draft  caslird  are  to  he  enhredjn 
the  .-/'Hm;  vrurldnl  mi   the  ha<  k  iif  this  leller. 

\ji.        u  priir'ulid   irilh   a  ("I'lj  "/ 

our  Letter  'of  'luduntu,,,,    irhrrein snjnatur,    mail 

he  fotnid. 

for   the   Camiilian    Hank-   nf   (uminerer. 


Tins  IcIkT  oi  civ.lit  IS  ;„v„n:i.:ii....l   !>v   ii   l.'ihT  nf  ,mro,liu-(ion 
Loanng  the  sigmituiv  of  tin-  pav.v,  ai.^o  a  iisl  nf  .-.pnts  or  .  nnvspond- 
cuts  where  thi;  Tiioiiey  may  1"'  ilmwii. 

|».V  Deposit  Receipt,  usually  cal^d  "  .•.rtillr.l..  "f  .'I'Tosij,"  j^ 
a  receipt  given  bv  a  bauk  for  money  d.pu.u-d.  It  bears  interest,  but 
is  not  negotiable" in  Canada.     I.,  a  legal  nense  .t  d-u-s  no    ddler  much 


from    any    otln'r   fo/m    o!'  reieiiil 


In    most  of    the   Stales   of   tlu 


Xiiierican   rnion,  except  I'ennsyUania,   ,1  is  ela^^ed  a^  a   negotiable 
is  one  fiinn  of  sii.h  rereipt : 

I'nUM    Ol'  li\NK    IMI'OSU     l.'l.  INT. 


instrument. 

Tlie  following  is  oue  fMnn  of  sii.h  rereipt: 


{Same  of  I  Ian  I:. 


$. 


) 
j\o. 


Tnrnnin ,    /•"'- 

Kkckivi'.I)  fri,in    ,t  V;  "  '  "  ,'„;,■,/, 

,,  ,■  P(dhir.<,    irliiiii 

the   anm   (>l ""■  ,      ,,  • 

amuiint   vill   lie  aminnted   jor  to      "//    «"'■ 

Bank,  and  mil  h-ar  interest  at  the  rate  nj   .      .  ■■V'^r  'ml 
per  annum    unlil    further    nalie.     Vijleea  daijs    noltee  of 
withdrawal  to  he  giren.  and  this  re  eipt  to  he  surrcnderd 
hcfore  repaipnent  of  either  I'riiuipal  or  Interest  is  made.  _ 
No  interest  uHl  he  allowed  unless  the  moneii  remains  vi 

the  Hank months. 

This  Reeeipt  is  not  neijotiaule. 

For (Baiil). 


Aceuuntant. 


Manager. 


DUE   BII-I.S,   ORDERS    \NI)    IIK^  KIPTS. 
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ClfAlTKi;  X. 
DUE  BILLS,   ORDERS  AND  RECEIPTS. 
liMi    Due     Bills.  -    A  'lno  l)ill  is  a  writti'ii  acknowlodgnipul  of  a 


ili'lit.     Thi'V  an;  not  iii';^'f 


iLiabU 


V,  citlicr  liy  (Icli 


110  matter  if  the  word  biarcr  or  onliT  is  us 
pnniiise  to  j)av. 

'I'licv  iiiav  lit"  traiisfcrrt'd  liy  assi'iiunciit.     T 


vcrv  or  hy  indoi'scinent, 
sed,  lierausc  tliov  arc  not  a 


iwiii-r  IS  a  vcrv 


a:-su 


Ml  to  .lames  Smitli   tlie   witliiii  due   liil 


form   written  across   the   hack 
til   til 


value   receive! 


1.    I 


\V.    WlNTKK 


licrchv 
(Sec 


Section  L^<^0.) 


Jamos  Smith  sliould  notify  the  maker  of  llie  dm 


I.ill  that  1 


le  hail 


purcliased  it,  and  that  tlie  money  i>  \i 

l»7.  Forms  of  Due  Bills — 

1.  Tayahle  in  goods. 


j'aid  to  him  onl; 


Samiwk  II.  Aug.   nil,  l!»i>r, 
l>iir  Janir^  Sinilli   Tm  D'>Jhir^  in  ijiinds  from  our  store. 


$10. no. 

Store  <lue  hills  are  fre(|iieutly   written 
tlie  ]ierso?T's  name. 

V.    I'ayahle  in   money. 

Dill'  .Itiiiirs  Siiiilli  for   mUir   m 


lIimtAiiu  it  SoN.s. 
dui'  lirnrrr  instead  of  nsing 


LiNI.SAV.  .\ug.    Mil.   T.K'l 
civrd  Ten   l)ollitr.<. 


$10.00. 

:t.  .\ii  i.o.r 


W.   Lath. 


i,-  a 


short   ackiio\vlcdL;iiiciil   of  a  dcht. 


icy  are  eon- 
ash,  hut  are 


vonienf   for  small   money  tiausactions  and  are  payiile  m  i 
Piareelv     to    he    commende<l.      1'he    person's     name     js   not    iisu 


alb 


in 

not 


sorted,  hut  it  is  hotter  to  take  tin 


le  lo  eiin 


■r  the  name.      I  liev  arft 


a  prumise  to  iiav,  hence  not  ncgotiald 


I.O.U.  Twenty-five  Dollar; 


A it  11.     1  orev 


W.  Winters. 
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DTK    nil.I.s,   oRHKRS    and    KK.<  F.IF'IS. 


IJ)H     Orders.        An  <>nl'"r  is  n  written  iv(|iirst  to  .Irhv.  i-  ^ Is,  or 

mnnov.  n?i    iHidiini    <>(   Hk-   prrsHii    miikiim    tlir   ri'c|iic<i.      \\  hrii    ^mli 

onlrr  is  ri'irivnl  innl  iicicdcd  i.i.  tlir  |MT>un  >i;:inii;,'  li nitr  -IhuiM 

lit'  ( liarj.'r<l  I'oi-  llic  ;iiiiiuint.      I  f  llif  unlcf  is  in  l';i\i>r  of  ■!  lliinl  ii:iii\. 

till'  iKinir  nf  the   |iiii-lv   ncci \  1 H;,'  tli«'  'J, I>  ur   immry  sIi'MiM   lie   nirn- 

imni'il  111  till'  rnlr\,  ;inil  tlio  nidrr  |irc>cr\.'i|  nnlil  M'lilt mrni   i>  iii;iili'. 
'I'licy  (lilViT  I'nnii  m  ilriift   in  ln'iii^--  iikht  >iMi|ilr  in   fnrin  and  ;,'cn.T- 

;dl\     I'lM-   pond-    insti'Jld    of    for    llioll.'y.        If    llir    ■li;iUrr   ouc^    till'    dlMWiT 

til''  iiiiioiinl   |ia\nii'nl,  ciin   iio  I'lifoici'd  \i\    llir   paw'c. 

1.  S\i;M  \,   .\ll^^    I'Jili.    i:mV. 
.1/)-.  ■Iiiii-r^  SiiiHh  : 

Pinr  Sir.      I'hnsr  jlii/   hi   Ihiiri/   Unml.s  nr  unhr   Tlnrh/- 
firr    Diillnrs   oinl   ihiintr    Ilir   S'liin    hi   lUininil    nj 

$;;r).(i().  A.  !'..  li\i!i;(.v. 

2.  Moi;iii  s.  M  \N..   Ma\    I'.Mli,  I'.mi;. 
Mr.   W.  ]Vi)ilrr.<!: 

Drnr   Sir.  -^I'hn.^r    Irl    Mr.    II .    HmnL-.^     Imn      fnnn      i/'Hir 

s/ii/'r    Fifh'fii    l)<>lhir<    ill    sihh     ijn.uN     -/v     lir    iH'iij    irisli    niul 

rliiiri]!'  in  aiiiiiinl  <if 

.1  \Mi  s  Sm  nil. 

3.  Ai  I  Ml  i;    Ma\  ■-'f.ili,   I'.Mi;. 
Mr    W  .    Wnihr.^: 

l)r,ir  Sir, —  I'lmsr     jmif     hi     I li r     hrunr.   Mr.    II.    llronhx. 
Thirl ij-fvc  Dolliirs  from  llir  fniiil^  hjl   nilh   'imi   iir.^hnhni. 

W.  A.  i'liii.i  ii's. 

iWi  Receipts.  -  ■\  rrnipi  is  a  wrillm  arLiiou  lrdi:ini'nl  of 
liavini^  fcrpivi'd  a  corlain  sum  of  in'piir\   it  oiIi'T  \aliio. 

A  n'('('i|d.  is  not,  alisoliil''  rvidiiiri'  of  |iayiiii'nt,  Imt  it  t'h-ow,-.  lli.' 
liii'dcti  of  proof  upon  till'  paitv  win-  iiiipoailirs  it.  It  may  liavr  lic'ii 
obtained  heforc  payiiiciil  wa-  madr.  and  tlirii  |pa\mi'iit  ivfn-nl,  or  it 
mav  have  licon  oliiaincd  tliiv  uli  fraud,  or  for  smiit'  otiiir  piirpo-r; 
hut  the  liurden  of  iiniof  n-t-  i:iion  thr  partv  who  irave  it  t'l  show 
wliorcin  it  is  not  valid. 

A    reeeipl,  irivcii   in    full   of  all    demaiiiK   to   date   wuiild    not   liar  the 

1  ledii.ir's  claim  for  an  addilioiial  iiem  of  an  oiint   if  an  erroi-  had  heen 

made    '.•  '  ,rli   he  could    satisl'aclonlv    prove.      ji    i-   c\  id.'iice  ..idy    that 

.-o  nni>  h  \aliie  had  lieeii  receiM  i  or  miiiie\    paid. 

\    che.iiie   reci'i\ed.   and    ha\iiii:   marked    on    il    ■"in    full    of   all    de- 
..  '  .  ..'      Ill  .1  J   . .. 

Iiuiinis        or"    in    iuiioi    iiciniiiii,       Vi  iii.  ii   .;••.-    ;;.;;    ;::■.:;     i  :::■   .;;■•,::;;:: :    ::: 

full,  mav  still  ho  omlor.';cd  and  cashed  at   the  hank  in  the  usual  way 


HIT.    mi  IS,    OROFliS    AND    HF'KII'TS. 
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\^  III,,, lit     li-illL'    111''    lul.'lllr,.    ,,f    Mcv.illlll.         if    ill"    ili'M.T    ill-rlt.'il     tllOSP 

words  in  tli"  > 'ii'i|ii"    tlii-iMi;jii     iiii-t;iK"    iIh'    (omt    wmild  ...rri'i    it.  if 

ppivni;   and    1 1    dnii,.    inl.'iilM.n;dl\     tl nil     wmiM    aU"  "idrr    iIh> 

MviT.TiiMii.      If.  liMU,  vrr.   it    i-  >hitrd    lliat    lli"  aiihMint   -liquid    Im-   paid 

,,„  ill,,  ,,,iiditP'ii  of   w-  liiiiiL'"  r-'i'iMd  a-   pa\ Ill   III    full   i'\'  a.r.aml, 

til,. II  II,  :ii  M'|itaiii  .•  and  iiidMrsriiU'iil  li\  I  In'  i  iv.Mtnr  wnidd  i  ;iii(  "I  llii' 
|,;il;iii,,.  ,,|   ,l,.|,i.      Ii    \M.iild    lIi'M   !»•  a   ••  .  .Miipi"Mii-f  "■   H'lll.iiKiil   and 

liin'liiiL''. 

|i  |>  ;i  I  rcciitiir"-.  diii\  I'l  uuf  a  iv,.'i|il  <i\\  tli.'  |'a\Mi'iii  nf  a  d'"l't 
l.iit  rnicrallv  lir  caniiui  li,.  .■.iinpcdlcd  liy  lnw  I"  d..  >.>  WIpii  lio 
l,<)ld-  !  drlitnr'-  iiulr.  <>v  aiiv  oIIkt  siTiirilv.  li"  i-  iMiii|MlIid  t-i  snr- 
ivndcr   il   nii    ))a\iihiil.  al-n  a    iiiMii-aL;i'  wImii    |iaid. 

\Vli,  II  a   nMri|il    I-  lak.ai    \'\' an  auviit  nr  .mIIcvImi-  n   dh>iild  Iiiiv<< 

ih,.  iiiiiii,.  nf  til"  |niii(  i|ial  (III  li.  a-  \\>'\\  a<  tiial  uf  tli"  au"iil  '■!■  rol- 
|,,l,,r.      wild      ,|iniil,i     aluav-     dcMLiiiat"     liniwlf     a;,      "  :i;,'''nt  "      'T 

"  rul  Ir(  |(ir."" 

\\  |„.,l    ;i     |v,,.||.t     I-    llk"lv      I.,      li"      r"fu-"d.     |KI\liiMll     >linid,l     not     lie 

mad"  "M")!!    in   lli"   |ir"^"ii""  "f  witii"--; 

\\|i,.|i  ;i    ri,>i|ii    w   L:i\"n   f^r   in('ii"\    paid   "ii  a   ii"! '  ntlirp  \vrilt"ii 

,  ,,iiii;i,  I,  nil, I  an  iiiilor,--"iiM'iit  mad",  tli"  lalt"i-  -li. add  -lali-  lli"  fart 
lliiit  :i  ivrcijil  was  uivi'ii.  and  ill"  nr"i|i|  -li"iild  Mai.'  thai  lli"  am.nint, 
li;id  aKi>  li""ii   iiidMr-"d  "11   ill"  mil".  <<[■  ciIIht  in-t  niim-nt. 

I'll"   f.iI'MuiiiL''  f'Tiii-  "f   r"."i|il   ai"   ill  ^^"nrral   iis"; 

^OtK  Receipt  on  Account 

Hi;oi'K\  II  1,1  .    Mav  VSlli.    \W:. 
i:,-,rinil   fi-nni    ■hniir-,    Sinilli     Om      lluii.lr,.!    Ii'>llnyx    nn 


111  I II II lit. 
SIDii.imV 


II.  Sim  M  i  liS. 


'iUl.  Receipt  in  Full  of  Account.   - 

'ri(iii;iii,i).   .\ii::.  •.'>ili.   !'.•'>■;'. 

L'nrirr,!  fmui    LrJi,     M.\hinn    Oi"     Ihnnhu.l    lh,ll,ii:<    in 
full  nf  'tl  I  iiiinl    In   iliilr. 

.*10(i.no.  .1.   BvrriN'. 


W'*    Receipt  for  Rent.— 

|'\,;h.  Jin,"  1.4.  I'lnr. 

lll'Ceiii'l    fnnii    ■liiiin-i  Siiiilli    (^11, ■    llnihhiil    Pnllurs    fur 

llirrr  iiionlh^'  mil  nf  slnn-.  Xn.  J,  SI.  I'lVil  SIrrcl,  'lur 
Man  1st. 

$100.00.  J.  Bati'EN,  Jr. 
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IMI.     I'.ll   I 


'iihii:-.    AMP    i;l.("i.irT.s. 


•iO:{    Receipt  for  Money  at  the  Hands  of  a  Third  Party 

l'iii;i;.-r,  ,lui\    (lili.   I'.io:. 
Rcreivrd  frmn    I'llrr  Snillli,  In/  the  hands  i>f  A.   y'nunij, 
Onr  TliniiJi-nl  /hil/nrs,  in  full  of  aU  ilcmands. 
$'0<i.'>n.  II.    I'.vrn  v. 

'iO-1.  Receipt  for  Legacy 

Kli.i.\i;.\i  V,  W  \\..  .Iiilv  --'inl,  lOOr. 
lirrrivcd  fram  J.  /•'.  Aiigrr,  executor  of  ike  last  will  atnl 
{rslniiient  of  Jl'un/    Williatiis,  nf  IVunn'/'^'/.  deceased,  thr 
sum    of     Fnur    llnudrrd    pollnrs,    in    full    of     n     hijnoi 
hciurnUird  III   vii-  Inj  sni:l  irlll.  Ai.niiM'   Ilnwir. 

•i4r»    Receipt  by  Clerk 

w  I  M.wi.,  Miiv  r.'tii.  r.Mi7. 

Hrrrifid  (if  I'lln  Sinillt  h'orhj  llnlliirs.  in  full  nf  ii<  muni. 
$10.00.  Ci-o.  r,ii;.,\i;   ( /-r,- .I,,ihs  , . 

'UM\    Receipt   for  Note    - 

P.ii.Movr.  ^\\s..  \\:w   Klih,  l!)Or. 
Unrti'cd   from    I'l-li  r   Smilli    unlr   nf  four   un/ullis  finm 
UiK  dull-  fur  Onr  Uuudrrd  Dollars,  in  fall  of  account. 

$100.00.  c.  i:.  wkioks. 

•iO;    Receipt  for  Property  Held  in  Trust. 

SvD.Nicv,   X.S.,  .\ii::.   Klih.   Ilior. 
Receive,!  from   I'cirr  Sniitk  one  Gold  Wuhh.  /-  /-<•  held 
ill  IrusI  for  liiin,  und  drlirrrrd  In  his  nrdrr  irilli'iiii  r.,iirnsi\ 

.1.  H.  Mack. 
'JOS    Receipt  for  Payment  of  Interest  on  Mortgage 

'I'!;'  i;ii.  \  S..  .1  iiiii'  I-i,  i'.Ht;. 

Rcceivi'l  from  Prler  Smilli .  Ow  llmi-lrid  I >'dlnrs,  heiiii/ 
amnuni  in  full  for  six  nionllis'  inhresl.  due  Scidcnihcr  1st, 
(in  liis  inort;/a(je,  in  mij  favor,  dated  OchAicr  2ud^  /s'.ov, 
which  amount  is  also  indorsed  on  the  murtga;ic. 

.$100.00.  ().  I.    il.H.M:. 

*J01>    Receipt  for  Money  on  a  Note 

CiMN'.sr.v,  M.iy   llJi,  1:mi;'. 

Received  of  Peter  iSniilli.  One  Hundred  JJtdlars,  in  p'lil 
pa;/mcni  of  iiis  note  in  niij  favor,  dated  Sc}>lruiber  J/lli, 
I'JOC),  trhieh  aniounl  is  also  indorsed  on  the  nolr. 

$100.00.  D.  SvKEtf. 


I'I'K    lUlI.S.    nllliKKs    AN'lt    HK.i   KII'IH. 


'ttii  Release  A  rolciHf  i-'  :i  writlm  (lisrluir;;t.;  of  a  il'M.  ilami 
or'l.'Miaii.l  held  ajTiiinst  one  pri-nri  l,v  another.  No  special  rorin  of 
wordiiij,'  is  iircfssarv.  siinpiv  iisiii^'  woids  lliat  coiivi^  111''  inl'Mitioii  to 
ivl«\iscracqiiit.  ami  ills.  Iiaru'.'  thr  jht^oii  from  tlii>  •l-'ht  or  oMi-ahon. 
It  is  -ivon  imdor  s.-al,  ami  will  .li-liar-o  aii^-  (\oU  whetlicr  ackii.nv- 

l!clra.;i's  may  ho  iinliv  idiial,  as  wImmi  mu'  ikt-oh  imIci-'-^  aimili.  r 
fn.ni  a  .Ir'M  or  demand,  or  they  may  1">  mulu.d.  as  wlioii  two  prrsoiis 
have  liccMi  tra..in','  with  our  another,  and  have  contra  aero ~  run- 
ning for  a  oon^idcrahlo  lime.  \\]u'u  a  sotth'mcnt.  i-;  made.  tlM\  n.'iv 
fir.pientlv  ndrase  earh  othn-  from  all  d.'inamN.  A  rrlca-...  will  K;ir 
ont  ail"  chance  of  opmin.LC  up  th''  maltrr  auMiii  hv  slmwinu'  that  a 
mistake  had  heiai  made,  whereas  a  hmmv  rrM-ipt  in  full  of  all  demands 
wi.iild  Ti^il  do  so.  And  they  should  he  used  nior.'  fiv,pientlv  than 
they  are. 

•ill    General  Form  of  Mutual  Release. 
Iil.ti5  3ii&."nturc  ;iiii''''  ''"'  1''''  ''■',''■  '*'"  -'i""'-  ^■''-  '■'"'• 

hriwr,n  Ueiirv  llihhard,  of  Ihe  lirst  part,  ami  lienjamin 
nish'M-  of  the' second  part,  all  nf  the  Town-hip  of  I^atje, 
County  (if  Welland.  Trovind'  of  Ontario,  nien-haiits. 
\\in:i!i;\s.  thire  iiave  heen  di\.rs  nicoiints,  dealinjjs,  and 
transactions  hctweini  tlie  said  |iarties  lieretn,  respect ivel v.  all 
(d"  which  have  now  been  finally  adjusted,  settled  and  di- 
posed  of.  and  llio  said  parties  hereto  have  respectively  airived 
in  irive  each  other  the  mutual  release^  and  discharges  liero- 
inaftcr  contained    in   inanriM-   hereinafter   expressed: 

Xow.  then>fore.  these  Present-  Wilnes'^eth  that  in  c.uisid- 
cration  of  tlie  prcnus(>s  and  of  the  sum  of  one  .h.llar  of  law- 
ful monev  of  Canaihi  to  ca.h  of  them,  th.'  -^^lid  parti. s 
hereto,  respectividy,  jiaiil  hv  each  of  them,  al  ..r  hcfoiv  th.' 
sealing'  ami  deliv(>rv  luivof  (the  r.'.-.'ipt  .)f  uhi.li  i-  li.u-el.v 
a.kn..wled.i;(Ml).  ea.'-h  of  th.'iii.  th.'  sai.l  parli.-  h.'r.'l.>.  n'- 
spc.tiv.'lv.  d.ith  luuvhv  f..r  liim<.lf.  hi-  h.'ir'.^  ..v.'.ulors. 
administrators  and  assi;;ri-,  remis.'  an.l  r.'lea-(>  and  forever 
ii.'.pnt  and  di-.-har^e  tlie  otli.'r  ..f  lli.'m.  Iii^  heir-,  .a.  .  ut..i<. 
administratiu-  an.l  assigns,  all  hi^  aiel  th.'ir  lamls  ami 
tenements  £r"<>ds,  chatl<ds,  e^l;.!.'  mi.l  .■If.',  t-.  r.'-pecliv.'ly, 
whateviM-  and  wh.'reso.'V.'r  of  an. I  from  all  .l.ht-.  sum  ;ind 
sums  of  nionev.  ai.-ount-.  r.'i-koniuLr-^.  a. lion-,  suit-,  .au-.' 
and  causes  of  a.'ti.m  and  suit,  claim-  an.l  .l.'iiiand-  wlmt- 
poever.  .'ithcr  at  law  or  in  e.iuily.  (u-  oiiierwise.  h.iwso.'\ci , 
which  either  of  the  said  parties  now  have,  or  has  or  ever 
had,  or  might  or  could  have  against  the  other  of  them,  on 
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i 


>\ 


74 


STA  ri  I  K  (l^    I  nil  r\  I  ihns. 


anv  arcoiitif  wlmlsoovcr  "I"  .m.l  imm,  ,  i  inii-  .ww  iii.itdT. 
raiisi'  or  thin;,'  \vIi;iIs«i\it  l"l\Mtii  ilinn.  ilir  >iiii|  |iiiilH'8 
iMTi'to,  |r.-|H(tl\i'lv,  from  lilt'  lM';,'illlllll;^  111'  III.'  \\ny\,\  duUll 
I'  till'  (hiv   of   (he  (late  of  thi'so  |)i'<>st>iit!'. 

Ill  wiliicss  uhrffiif  the  siiiil  |iiirtiis  hfiitu  liinr  In  iiimln 
srI   llii'ir  liiunis  ami  sciils. 
Si;:n»'(|.     M'alcti     :mi<I     <lt'li\crn"i  lli;\itv   lliiiiiMd). 

ill  III.'  pr.^.'ii.  .•  ,,|'  Hrv.i\Mi\    nr-iiii;. 

Iv    \  V  I  H  "  V  ^ . 


(II  M'TI'.i:    \ 


STATUTE  OF   LIMITATIONS. 

I'l.  iiiis>if.rv  N-.tfs  ;  A.  I't'iit.mr.'v  .  It.xiU  A.  .•ciiiiit- ;  .1  ii.|>;im.iiIh  :  Mi.rtg.iKM  ; 
h.vmfs;  Arn-ars  of  l.fn«.-y  :  howfi:  Cliiittf-l  M..rtga^'. -.  ;  Ow  n.i  >liip  l>v 
I'liHHegHfiiii  ;   K.  vi^  itii;  i(iitl.i«' •!  !>•  I.t- :   K\.  •  ptiMii^  ...  Oiiil.iwiiij!. 

'it'i  'I'll.'  tllllr  Ulllnll  ulli,  ll  till'  \;iri.MI<  kllliU  .if  ,|rl,|  ;i|l|-l  l.r 
J''"'l-     "I'     il'llMll     <  uliiMirlh  'J     Im     |V,,,\rr     |,,1\ nl.     1-     li\l'll     llV     Sljltlltl'. 

■'ii'l  it'.KiiMii    I-  iihI   wMriiih'iKrij   uiiliiii   ih.ii   iiiih'  t  lii'v  a  TO  sa  i<  I  to  llf 

.luihiwrij.      I  li,.  (|(.|i(,  is  not  carii.'lli'.l,  imi  (he  .  ndiiMr  loses  his  rijjlit 

<"  -111'  :nhl  r.i.iviT  p.-nnii'iit  li\  I.'umI  |ir')i'c'»~.  (  |'',.r  cxi'i'ptinn-  <fi- 
S.'i  Inn,  ■.'■.'•.'  ). 

\lll>in      i>     I'DIIIIIII'lll'i'll      llV      (III-      I--UI'     cif     ;|     -lUlllniilK     M|-     'AMI  ||      is 

II"'     r''|llliv.!    Id  iilililili   jllilmiiclll    Ulthlli    liii'   >|Mi  llinl    lliiir.   I>||I    iiirnlv 

lli;it   llif  u  III    he  issiH'il. 

'riif  Shitnif  limitiiiix  llic  iiiii.'  williiii  wlmli  .ni  .-icli.ni  at  lau  mu-t 
1m'  t  iiiiiiiifii.cij  \'i<r  ill.'  riilj.'ctioii  ..r  .■nr.iM-.'inciil  n(  a  claiin  i-  .  all..] 
ill.'  Slalnti'  mT  l,iMiit,ilhiii-.  'I'lir  liiiii'  hiiiit  {'..r  tli..  xan.Mi-  kimU  nf 
.I'M   i-  .1-  l"ll..\\-: 

'illi    Promissory  Notes  and  Acceptances  m  .ill  tli.'  ri..\  iii.cs 

"I'  ( '.iii:i'l.i.  .Xi.iii  l.liii'li.v.  iiiillavi  111  -i\  \rar-  all.T  niatnnlv  or  la^t 
■jiaMii.'iii  mail.'  on  .'illi.T  iiiter.'sl  or  |iiiini|(al.  I'Im-  .hit.'  nf  iiiahirit\ 
i.>  tlh"  la-l  .lay  ..f  tli.'  tliiv'  .lav-  ..I'  grair.  Iicnc'  ih..  iiiii.'  .  .imiiiiiikcs 
(.>  ((iiiiit   111.'  (lav  after  tli.'  Iliir.l  day  of  <^raoc. 

Any  iiaviiieiit.  or  \Mit(cn  a.  kii(.\vlc.Ii:iiii'nt  of  th.-  d.-Iit,  will  keep 
ill.'  jiajHT  ali\('  six  V('ai>  fr.nn  lliat  dal.^  a-  aL'^'iiwi  (ii..  ..:!!■!'.  Mi.ikM!.' 
tin;  payiii.'iil  .>r  tli.'  a.-kiiii\vl.'.|;,Mii.'nt.  I.iit  n.il  a;;aiii>t  any'olli.T  jMrson 
■whose  iiamo  is  on  thy  paper. 


sr  \Ti  TF  (<y  I  iMi  I  \  riitss 


ih 


In  Quebec    di''  inn.'  i-  five  vf'iirs  inslmil  of  six.     'I'll''  I:iw  i-  tin' 

saint'    III    Kllirl-    IVS|.<tI<.    v\ri'\<\     lll.ll    ill''   <I-Iil    i\      W'H    .1-    ill  ■    ii-'lit    "I' 
;i(  I  inn    i-  !>;irr«'il    in   ()iiilii'i' 

In  Newfoundland    'mI  England   >^"    i'^  aU..  si\  v.-ars. 

Iliin.llh!  Il'ilrs  ai'i'  ij.'c-iniii  I"  Im'  ijilr  '.irll  lllc\  .Wr  li.:lil'',  .i,... 
i|<  iiiaihl  ai  ■••■|)laiiii's  wIkii  iIi.  \  an- ar(  cjili  i|  ;  ilii'n'l'uir.  >i\  \i'ar.-  Ir'nn 
iIhim-  liali'^  tlicv  an'  niillawcii  a-  I'ar  a-  III"'  iiiak'T  nr  airc|iti.r  is  i"ii 
cfrnoil.  I'dit  it  1-  liilli  I'lii  Willi  iiiilMr-.T-  un  >ii(  li  |ia|M  r,  a-  im  ri^lil 
.if  aclK.ii  aicnirs  a;.'aiii>t  tii.'iii  iiiilil  a  il.'iiiaii.l  Lt  paMn.  iiI  Iii-  !>•  ■  n 
niailc  ami  ilislniiiMiTd.  ami   tlnTcrnrr  artiuii  en    lli.    I'lll    i-   imi   lianv.l 

!IJ.'UlII>t      llli'lll      llllHl      -1\      \i,M~     I'r.illl     clall-    111'     llillMlhl.  I'>lll     .1     iI'MILIIIil 

nut.'  liaMiiu'  ;iii  iimIoi—'|-  iiiii-l  I"-  |nv-rnlr.i  I'.H-  |ia\iiiriil  willim  a 
"  nascinalilr  liiiif."  ullirrui-c  the  iiicIih-ct  i-  i1i-(  Iiai-;;<'ii. 

'ii4  Book  Accounts.  A.  linn-  inr  iIm-  r -covory  of  ni-r,  liant.s' 
;i,,,,iiiits.  aiMJ  all  oilier  .IrMs  fmiiKlid  ii|h.ii  aiu  i.nidinu'  "i'  "Hht  <  "M- 
tratt  (in)t   iitidrr  seal),  \'<>\-  Hi''  ivrovi  r\   ^l'  \->  iH,  m,-  nil.  i,  -i.  ,,r  arnai- 

of  li'jiiK'V.  or  ari'rar-  of  il<>\\cr.   inii~l    I"-  ini.i'il    uillnii   -i\   vear- 

after  tli'f  caii-i'  '<\  artion  ai-M-e.  i.r  iIm-  la-l  \k  'IiI,  or  a  writtrii 
ackimw  Inluiiiriit  of  the  .j.Kl  I'l-  ilaiiii.  '\'\\\>  a|i|ili<'-  iu  all  llie  I'lwx- 
inf«'.«  (r.\rr|ii   (,iiirli,,  ).   Ni'u  tniiihllanil  ami   Mntrlaiicl. 

1,1  (|||.  rrii\iii(r  .if  (JiirK.M  il  1-  li\.'  \.ai-  f.ir  mhIi  a.,  .ninl-.  I'm- 
r.--.h.iial  f.v-.  a-  .if  .|iM-|nr-  and  a.h  ■>.  alt'-,  jii-tic'-.  n..l^i  I'l',-.  and 
rent-.  inl.'iv-i  and  .  .MiiinirMal  niaii.r-  m  j^'eiicral  aiv  liarr.'.i  al't'T 
liv.'  \.'ai--  fr.'in  iiialiinl\  i<y  la-i  |ia\iii.nl.  Slandei'.  !il..'l  and  wa^'.'s 
..f  I'lnplnvi'i'^  I'li^ra;;.'.!  f..;-  a  sli..i-i.  r  |i.'iio.l  than  .m.'  \.'ar  nuilaw  in 
om>  voar.'  l>aiiia;x<'S  I'm-  iniiiri.s  and  \\:\'j.v>  f<>r  .■iii|d"\.M'^  (•n;,'a;.'('d  tor 
a  l..ii;r.'r  |i.'riii.!  than  nii.'  \.'ar  .nillaw  in  Iw..  m'.ii-.  I'.r.'ai  Ih'S  .d' nm- 
ti.iit,  r.-ntiiii.iii  t.i  niiiior-..  r.'.i  illiatioii  .,|'  tii|..r"~  aii'oiini-.  ion- 
trad. .r-'  ami  ar.  liiliTts'  \varraiit\  onilau  in  t.ii  \.'ar-.  dud-iii.nl> 
in  tliirtv    \o  lis,  il'  no  arlioii   i-  tak.  ii. 

Ill  all  the  l'ro\  111.  !■-.  a.  1  oiinl- an'.  Willi  iv-ar.l  |.i  oiii  law  iiiL',  "  it'iii- 
iZf.l."  llial,  1-.  cacii  iloiii  .ir  [nn.lia-.'  i~  tr.  al.'d  a-  a  -.'iiaiai.'  a.  loiinl. 
an.l  all  moneys  jrai.l  ..n  il  aiv.  iinl.--  olIieruiM'  -|ie.  ili.'.l.  ap|di.'.l  lo 
ll Idest    items.      This     |parli.iilar     I'.'aiuiv    .d'     a.v.nini-     -hoiij.l     li.' 

li'llKMIllii'rr.l. 

'I'lieV  e iiMliir  lo  .Millaw    f|oiii   ||i.'  ihiL'  of  |iiir.  Im-o  mil.'--,  lli.'i.'  is 

a   I  line  lixeii   for  paviiHiil. 

A  .l.iit.ir  lia-  ill''  nuiii.  wii.n  inakiii;^  a  |i,i  \  iim  id .  to  -a\  "ii  u'lal 
paiii.  iilar  air.uinl  il  -liall  '>>'■  aiij.lie.l.  In  .a^.'  Ii,'  iieirl. •,■!-;  \n  .1..  ihi-. 
ill.'  ,  r.'.liloi  ha-  til.'  priv  ih'-.'  of  ■.\\<\>\\  in,::  it  to  any  jiart  li.'  like-.  In 
.:,-..  .,,.o!,,.i-  ,,n..  :....o!!.-  ll  In  :in\  1  .a rl  i .  11  la r  del )t ,  it  is  hv  law.  in  ca-e 
of  ]iii>onal  aieoniits,  a|i|tlied  to  tlie  .  Idesl   items. 

Thi-  various  2)urcha6es  ou  dilTereut  dates  being  put  into  one  bill  and 
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li'IliL],  .|    fii    111,,    ilrlildi-    i|m(S    Iiilt,    IlUTl^r    tlM'Hl    into   iplli'    dclit    S(i    ;is    to 

fliiiii^'p  till'  tiiric  for  oiitlawiiii,^  of  iiiiy  |iarli(nlar  pii'iliasc.  Init,  tlicy 
iill  rciiiaiii  entirely  scp'ira!!',  aiiil  six  vi'ars  fniin  tlio  dato  of  |)iiriha.w 
"f  cadi  item  it  is  mitlauiil  iiiilc--  iIhtc  lias  Ihcii  a  part  piiviiiciil. 
iiiiidt;  on  flial  imlividnal  jaiivliaso,  ,,r  a  wrjtii.n  arknow!cili:!i\<'iil. 
(  Kivt' years  for  Qiicbi'c. )  A  part  paymrnt  mi  a  running;  aixoiuit  iloo 
M"'  K(i'|i  till"  uliojc  alivi'. 

'I  111'  ilriiis  of  ai.  arcoiiiit,  may,  ImwiAcr,  lie  im  r:;! d  mlu  a  single 
(Iclit,  iiy  whal  IS  cancil  an  "  Aocoimt  Statcii."  To  fnim  an  '•  acroiint 
slafcil,"  ail  aiiiTcmciit  must  lu' roiiu'  to  iHlwrcn  iIh'  (1c1,|,,i  and  iicd- 
ilor  liv  wliic'i    |.|i(.  wlioli'  account    i-  Ui  L-ninrlrdi/fd.     WIhti'  tlils  lias 

'i"t  I II  done,  if  (lie  mcivliaiil  uaiits  a  put  payment  to  keep  all  the 

items  of  the  acroiiiit  aliv(!.  he  must  ap|>ly  part  on  cverv  iridividual 
Jiurc'liase.  cvoii  if  it  is  not  more  than  twenty-nvc  cents  on  .>arh.  This 
can  ho  dnno  hv  a  dav  hook  intrv  without  «ayii:;:  anvtliiiiL'  lo  ihe 
dehlnr.  The  follouinir  or  similar  uord<  would  answer:  '•  I'eceived 
from  .Tames  Smith  $l.r)0  on  aceoiint.  an  npial  amonnt  to  he  appli-d 
on  each  pi-.-chasc  up  to  date.*'  (live  the  customer  the  oidinaiv  iv,  eipl 
on  account  without  a'ly  referi'iice  to  ihe  special  aiijili;  at  ion  von  ]  ve 
made  of  (he  payments. 

A  definite  fornial  settlement  in  writiu''  helueen   llie  parlies,  even 

ill 

tlioii<;h  no  money  is  paid,  will  serve  to  extend  the  tiine  f'.r  anoilii  r 
jieriod  of  siv.  or  five,  \ears  as  the  case  mav  he. 

*il.%  Judgments  in  all  tli..  I'rovinies.  eseepi  ()iieliec.  (imiiniie 
in  force  twenty  years,  in  (hilario  and  most  of  tlu^  I'rovinics  execu- 
tions may  issu(>  any  time  wilhin  six  v(>ars.  hut;  after  that  an  order 
from  a  judj^e  must  ho  ohtained. 

Tn  (>uehec  they  remain  in  force  |'..r  thirty  year-;  N'ewroiindlaml, 
twenty. 

[n  Xew  llriinswick  judi^ments  in  ihe.Fusthe-.  Parish  Court,  (;oni- 
rnissioiiers'  or  Stipen<1iarv  Afairi^lrati's'  Court  outlaw  in  six  vears  if 
no  oxeention  issuos.  hut  m  (''nintv  or  Supremo  Court  twenty  years. 
Kxeciifions  filed  au'ainst  lauds  must  he  reiu^wed  or  thev  will  onllaw 
ill   same  lime  that    niort'j aires  do.  in  Ontario  fen  \(>ars. 

•il«>  Mortj^a.^es  on  Real  Estate  in  Oiiiaiio  and  Mmiloha 
outlaw  III  ten  \ears  after  nialiirilv  or  !a-t  pavment  (Ui  either  prin- 
cipal or  interest:  in  British  Coliindiia,  Xew  Brunswick,  \'ova  Scotia. 
I'rince  I'ldward  Tsland  and  N'ew  f.iundland  thev  outlaw  in  twcntv 
\ears:  in  Alherta.  Saskatchewan.  North-West  Territories  and  V.w^- 
laml  in  twelve  years,  ami  in  Qiiehei'  thirtv  vears.  >fort<:aKor"s  e(|ni(v 
i>f  redenip(ioii  is  harnMl  in  Alherta.  Saskaicliewan,  North-Wost  Ter- 
ritories and  Enpland  in  twelve  years,  in  Afanitoha  and  Ontario  ten, 
i>m\  other  Provinces  and  Nowfoundhind  twenty  years  after  mort- 
gagee takes  possession,  unless  his  right  is  acknowledtred  in  writinfr. 
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Ill  eucli    I'niviiR'c  ami  coiiiiliy  ii  pari   |ia\iiirni    df  riili.r  juiih  ijial 
<ir   iiiterrst,  or  a    w-illcii   aikiioulcilj^Miicu!   nl    I'n'  iIcIjL  hi-   ri::lil    will 

f.\|(.'inl    till'    llllic    I'M-    ailnllicr    pi'rioil    n(    Irli,    IwiUt;,    l\VlIll_\     111-    llilll_) 

yrars,  as  lin'  i  a^:  may   In-. 

Action  uiioii  bonds.  i()\cnants  or  aii\  inslniinciil  nmliT  sral,  cMciit 
?iioi-t"'ai'rs  on  real  c.-lalc,  ma\   \ir  mmiwrWimi  an\    iiiiir  williiu  luiiil\ 

\ral'S. 

'417.    Devises  aiv  haiTcil    m   iIh'  ^an:i'  Irn^ih  of  li llial    moii- 

-aL;r.s  on  ival  I'Matr  an',  lioni  ihf  liiin'  a  ii;;lil  lo  ivn  i\c  il  arciiicti, 
iinlis.s  (k;vi~rc  Were  a  minor  <<f  uinlir  .-omr  nilii'i'  disabilil},  in  uliuii 
case  till'  .Statute  of  Emulations  ilms  iioL  eununcnci;  to  inn  nntil  tin; 
rcino\al  ol'  such  (ll^allllll_v.  Arrears  of  legacy  barml  in  saiiir  tinu' 
tliat  interest  is. 

'tlH    Dower.  'I'l''  riglil  to  recuM  r  doucr  b_y  a  widow  i>\\\  ol  her 

dcca-cd  hn.sband'.-  c-ialf  is  also  barred  in  Uie  sif  u-  length  of  Imie  a 
ni()rt<M<('  mi  renl  e.-iaie  is  barred.  'I'he  right  to  doWer  aiernes  at  tlie 
luisbamlV  deatb.  Aricais  of  douer  barred  in  same  liim'  thai  intcr- 
ct  is. 

'Hii  Chattel  Mortgages  as  between  debior  and  (lediior  m 
all  tlie  l'ro\inees  (_e\eii»l  t^iiub.ci  and  Newfoundland  uill  li"ld  li'e 
<laim  for  twenty  yoars,  being  an  instrument  under  seal  an  1  iiol 
fttVeeting  interest  in  lands.  As  againsl  other  creditors,  howe\er.  tlie\ 
only  hold  the  i)roperty  as  si'cnrity  for  a  period  varying  in  lb.'  (litl'erenl 
Provinces  from  on(!  to  iive  years.     (h;ec  Section  •.'!•',.) 

'ltd  Ownership  by  Possession.  .\  person  having  (..niinnon- 
peaeeaide  po>ses.>ion  uf  laud  (e.\(:epl  in  lrii>t),  paying  ta\e.-  on  same 
and  treating  it  as  his  own,  acknowledging  in  no  way  the  rigiii  or  tiile 
<d'  any  other  |ier.-on  for  ilie  same,  beeonies  the  owiie'r  of  the  pro|ierty 
in  Ontario  aiid  Manitoba  alter  len  years;  in  .New  I5rnn>wiek,  Nova 
Scotia.  I'rinte  Ivluard  Island  and  .\.  w  foiindlaml  in  tweniy  years. 
In  Albertii,  Sa^katellowan,  .Ne,itii-\Ve>l  'lirritories  and  Knglaud 
twe|\e  years,  and  in  t^icbec;  ten  years,  gi\e  a  posses.-^ory  title. 

A  ptTsoii  '•  sijuatting  "  on  land  to  whieb  be  lia>  no  riL:bl,  that  is 
yet  "in  a  slate  of  nature  "  -usually  .■ailed  "wild  land"  lli.it  has 
not  been  fenced  or  tilled  or  oecupii^d,  must  oeeiipy  it  for  Iw-nty 
years  to  get  title  to  it,  unk—  it  can  be  siiown  ib.it  ibe  iigbtful  ,i\\ner 
had  knowleiige  that  such  jiarty  was  in  posses,-ion  of  il.  if  the  grantee 
from  the  Crown,  or  liis  heirs  or  assigns,  had  no  know  ledge  (iiai  mh  li 
other  person  was  occupying  the  ground,  il  would  take  twenty  years' 
possession  in  all  the  Trovimes,  Kngland  and  .Newfoundland,  to  give 
tlie  "  s(piatter  "  a  good  title. 

i.aiid  enclosed  by  a  fence  whih;  the  land  is  "  in  a  state  of  nature," 
and  subsetjuent  sur'ey  showing  the  fence  to  include  land  belonging 
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\<>  an  ailjuiniii-  (,uii.r,  lli.'  Suiiilc  n|  I  .inuial  i..ii~  umiM  ii,,i  ,,,iii- 
III' III '•  III  ii|pi'ral<'  iiiilil  sK'li  >iii\''\    iiii'l  'li-(  ii\iT\ . 

Ill  la-i-  wh'T''  a  IVrii-''  i-  li  aii'lnlciii  l\  |ila(,,|  >,\-  kukiw-.I.  iJn- 
^I'lliil-  U'liiM  ihi!  I  i.iiiiiHiK  ,•  I.,  niii  null!  ilir  iihk'  ih,.  rraml  i-; 
'!iM'.\'-i-!. 

Easements,      'I'"  a''|iiiiv  a  |ii'v-.iii|iiiw  n-lii  i,,  {]„■  u r  a  Imhc 

III'  ua\  '.r  'liaiii  "\ii'  a  iiii;J,lii.i'-.  |irii|M'i-|  \ ,  ih,  iii^li,  nm-i  |„  j,  iii,ill\ 
'•iij"W-'l  li\  ilic  )iaii_\  iLiiiniiiL:  ill''  iiulii  \uili.Mii  ml.  I  rii|ii  iMii  |',i|- 
lu"iil_\    \(ar~. 

'I'll''  I'lLilil-  "I  ill''  (iiiuii  aiv  iinl  liariiil  in  ||i,-c  |»ri,„U.  |,iil  uill 
li'iiil    I'll'  M\l\    \i'ai>  :!l    |ra>l    licl'.pir   Ill-Ill-    liaiinl. 

'i'tl.  Reviving  Outlawed    Debts       In     iimnii  -'mn     imii-^,    ai - 

' '■||'aii' 1'^  aii'l  liiMik  a^'iiiiiil-.  a  |iaii  |ia\iiiiiit  "r  a  Mrill.'ii  arkiinu- 
i'^'luiniiil  uiil  riAiv  lli'Mii  am!  Im''|i  llimi  ali\r  aLiani  rnmi  ihal  dal'- 
lur  a  I'liiilii'i-  [iitI'mI  III'  ~i\  vai-.  m-  \]\i-  im-  i^IimIi'm  .  Mni-li^aL:.'-, 
Ii',i.'aric>.  linU'T.   i'<Mil<,  '•li'.,  aif  k'  |pI    :iI;m'  III  -anil-   iiianii'  |-. 

MmHi'V  al.-ii  pai'!  Ii\  ilii>  ili'liI'W  In  ihr  cii'ilil'ir  mi  aiiiiiiiil,  wiiIhmiI. 
aiiv   iii-l  riiil  loll-  a-   I'    Aliat   liilil    il    -Ii'MiM   a|i|ii\    In.  iiia\    li"  a|i|>lii'i| 

liv    llii'  I  iviiiinr  III  aii\      I'll  lirlii  thai   lia-  I ii  liaiT"''!  I'V  Slaliili',  ami 

lliii-  mill'''  il.  'riii>  raiiiHil  iif  liiiH''  li\  :i  iliinl  |iail\  In  wlnuii  mii  li 
il'l'l    iiia\    lia\i'  lii'i'ii  t  i-aii-li'iTiil,  ihiIih  i   i|    .-  ii    n  \i\r  ihr  lialaihr. 

r.i\iiiiiii>  'if  Mii'iii'\  "11  a  |iiiiini--ia  \  n.iic  !,\  niii'  nf  lln'  iiarlns  (li> 
ii'it   |ii''\iiil   II   rinin  mil  law  ill:;  in  >ix  M'ars  (I'm'  fn|-  (_»iiiIiit  )  sn  I'ar  a.s 

I  III'  I  ii'lm'-ii'-  ail'  I  '  iiiiii  hill , 

Wnll'ii  a(  kii'iw  liilu  ini'iil-  I'liin  niii'  ji'iil  il.'liini'  \'»  i  II  nul  al]'i'<l 
III''  'iliii'i', 

'i'i'i  Exceptions  to  Outlawing.  Umk  l.ilU  m-  bank  imK-.s, 
111'  iillii'i'  ''\iiii'n'''  "I  'lilil  i--iii'i|  ii\  a  liank,  iii'\ir  miliau  li\  iaii-r  nf 
t  iini'. 

Slaliili'  "f  l.iniilalimi-  ili"'-  iinl  a|i|iK  I..  i'\|ir.'--  tni^l-.  \'i,y 
ill- la  III  I',  a   lain:  ili'iii.  .1  ,ii   I  in -I   l.i  a   |ii'i'-on  I'm'  In'ir-  m'  nl  Ihi'  |M'r-,iii-: 

\\.iu|il    ni'\i'l'    lii'iiiilH'    ill"     |ir"|ii|l\     III     llii-    h'll-Iir    II',     |iii.-|.^-|ii|i.    i\r\\ 

II  I'-  "I  n|.iii|  il  -i\l\  Mar-  T"  iiiiiIii-n  I.  It  in  liank  in  lin-l  lli'- 
Staliit.'  Ill'   Lmiilal  I'm-  il'"'-  iinl   a|i|i|\.  ami  no  la|i-r  of  Imii'  uilj  liar 

lIlC    I'l^'ill     I'l    I'-'oMI'     !|. 

Alsn.  wliiTi'  llii'ii'  I-  aiiv  li'ual  'li-alnlil'>  mi  iln  |i;ii'i  ,i|'  mlliri'  llii' 
ili'iiloi'  III-  rn'ililni'  Ml  llial  till'  ailiori  raniioi  Kr  i  oiniiiini''i|,  tli''  tiini' 
tJDfS  ii"l  iifi^iii  t'(  inniii  iiMliI  till'  (li^i.liililv  i>  ri'iii'iu'ij.  'I'hi'  Slaiulf 
savs:  "AttKiiis  liy  nr  against  Miinnr.-.  |hts(iii<  itisam-.  :ir  mil  nj'  tln' 
Province  may  !<<'  romnH'Mcni  wH.liin  tin'  lik.'  |MTioil  aid  v  \\\<-  nnid^al 
of  till'  (lisaliility.  as  i«  allowcil  fur  liiiiii^in^  arlinn  in  milmaiv  rases." 

TIic  (iisaliiiity,  however,  of  '.>iiale\er  nalure  it  is,  inii^t  lie  in  o.xis- 
ttme  at    the  tiim'   uli''ii   lin'  d'-ijt   I"'' , line  iliii-,   if  u  debt,  or  ill  ottier 
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cases   "wlirii    till-  caiiM'   111   aili.Mi   ai'i-c."      Il    iln'  i|i'litn|-  u,Tr   living 

lllltsillc     \\l<-     l'|n\|rir'    al     llh'    lltlli'     ihr    <l>'lll      l.'ll     iIlK'.     IIm'     IIIIIi'     I'dl'    (lllL- 

Iiiwiiil;    umiiM    i\n\   colli  iiir  i(.'   iiijiil    II.'   i-iiiiiiiil.      I  r,   ImW.'vrr.  Iir   It't't 
llu-  iiiiii.,;-\   al'li'i'  iiic  iklii   wa-  'lih    ainl   ImIi.ti'  arlmii   wa-  Miiiiiiirin  cil, 

ll      Wirlllll     llli'll      n<<\      liillll     ail    I'Mi'pl  Mill.     Im'I'.III^i'    ailMMI    liMllil      iia\l'     lll'i'll 

lakfll    In   ml  In  i    'nlni'i-    ln'    VSi'lll    au  a\  . 

I  (isaliilll  ir-.    IkiW,  \iT,    <lu    IMl     Imlil     llli|rlilillrl\  ,      Hid    i.iili     riM\lIic(' 

;iiii|  cDiintrv   iia-   I'imiI    thr   limii.    laiii^iiiL:,    I■^^|p(•^l  url  \ ,    Iimhi    iwnilv 
In  fni'ty  years. 

'I  111'  ali-ciHi-  <  '     III'  joint  ij.'Miir  limii  ilic  ioiiiiii\   ilor-  iini  |iir\i'aL 
llii'  Staliili'   Irniii   riiniiMiL:  aL;ain>t    llir  olln'f. 


('ii.\i'ii;i;  \ii. 
CHATTEL  MORTGAGES. 

Uimllel  M'irlt;!i>;e-  Nm  M:il  iHi.rv    Form;    1  l.'i.  r  iptmn  o|   I'mpnU   ;    Mu~l   hi- :i  /.o),.i 
fill'    Tnms:ii'tii)H    i..    lit-   Nuliii  ;     Wlieu    Id    Ki-f;i.tl<  i  ;     Ki'Iiha.iI    ..f    .\lc.rt^.i^'i-,l 
tJiPDils;     MnrtHilgt'i-'s   l)|itioiial    Id'iists    ir    Iiut.    I'iiiil    .it     M.iUiiltv   ;     (  .iii'^i-g  fur 
T.ikin^'  l'iix-~fH-iiu  I  ;    lli'iit'w  ll,  \\'lii'ii|;^.\-^ii;Miii.iit  ;    I  )isi  h.ii  l'i-'. 

'i't'.t.  A  Chattel  Mortgage  i-  a  ii.ii  mi  [nr-oiiai  inniiirtv  - 
;;o(m1.--  aiiil  ilialli'l-.  1 1  i-  in  rralils  a  di'i'il  m-  r.iii\.'\  aiin'  ul  ihr  |i!'n|)- 
I'rfy  as  sociiritv  I'm-  a  ilrli!  m-  r.ii-  linridwril  ii,niii'\.  wilh  a  |  nsi^ii 
lliat.  wliffi  till'  ili'lij  is  ,.aii:  till'  iiMii  lirau'i'  lirrnnns  null  ami  Mml. 

'I'lir  'li'litnr  i-  calli'il  till'  iiii(il.;;a.L,'nr  ami  llu-  rfnlilur  ihr  iiiiirlLiai;ii' 

I  111'  lll'i'll    III'  a  (liatli'l    iiiiir(;,fa,irf  is  jiracli.  ali\    llu'  -ann'  a>  a   lull   nl' 

salt'.     It  is  a  t'Diurvami'  uf  tln'  til'f.  Imf  nui  ul  lln'  //,,sxpv>("„//,  ,i|'  tlio 

prtijx'rty ;   Kill    tin-   iiiiirt;;aL:ri'    may    lakr    yz-.w,  ^^|■-,//    ..f  \\\r   |iiu|M'ri\ 

also  I'll  a   liii'Mi  ll  III'  arn   ul'  iln'  rii\rnaiils. 

'I'll!'  Statiilr-  llu  nil!   vwr  a   rniiii   I'm   rliallrl   rl'/a-i-  uilh   ujiirli 

llicy   ail'  I  iiiii|ii 'I'll    III  iiiiii|il\.   n.i|-  ilitiiii'   «  lia!    iimnanl^   liii'\    .shall 

•  ■'Milaiii;  llii'rrt'nii'.  In  kiiiiM  wlial  llii-  rii\i'naiils.  |)iii\isii-.  an  I  nn- 
<li!iii';~  ail'.   Ihr  iiiiiflLiaMi'   il-ill'   imi-i    in'  larr liilU    rr.ul 

In  Quebec  ihallcl  'imil'ja-i'-  ;iiv  nni  ii-nl.  I'.ilU  uf  S.i'i.-  will 
lii'iil    ihi'    )iiii|..il\    a-    lii'lui'i'ii    Ihr   ilihliir   and    tin-    iiidHnr,    hiii    ,'ir,; 

Hut    hihiliiiL!    tlii'i"       ■  iin-l    ihird    |iarlii-    liiIi'--.    ihr    -^ U    aiv    I.iIm'm 

|iuss<'ssiiin   . '1'   hv  I'l'diliir 

'l'i4    Description    of    Property.      'I'hi  y     niu>t     cuniain    a     full 

•  ii-scMjuiDii  III'  llii'  Di'ii'l.-  and  rhaiii'l-.  -i.  lln'y  rail  lit'  rcadilv  ilislin- 
<,Miisln'(l  ;  also,  wlu'if  tin-)  aiv  lu.aliil  and  whose  2)o»sc>siiiii  (iicy  are 
111  at  (lie  time. 
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•i'i.%.  Registration.  'I  ^  ImM  the  goods  ugaiust  jiidgmunt  ( ivJ- 
itoiv,  luul  .siil»sf(iuriil  piiiclia-iTs  and  moI•l,^'a,^l'Os  in  j^uod  faith  lor 
\alualili-  .oUMdcraliuii,  llio  iiiorl;^agc  or  l>ill  of  sale  Miii:>t  be  regis- 
Irnd  111  ilii'  district  wliero  the  goods  aiv  ln,:iir;l  uulmi  a  -pcnlicMl 
iiiiiiiliii    lii    .la}.s,  togetluT  uitli  two  allida\Us,  one  of  a  uilnr.-r,  and 

one  u:'  In, 11,1  fides  Ijy  llu;  tgai^iT,  nlhriu  i<«'  agaiii>l  surli  ijailics  il 

hr.oiiirs  ali>"liilrlv  mill  aiid  Mild,  li  uoiild,  however,  still  be  good 
a,^ain>i  llii'  dchlor  or  niort^a-or  as  cMdrn.  ■■  of  d''l>t  and  a  lien  en  thf 
^ootls  I'lir  ihi!  aiiionnls. 

'Hk;  linn-  wilhiii  «hi'  h  llirv  iniiiiiv  lo  he  registered  iii  llie  \:iri.Mi> 
rro\inees  and  the  fee  ih.iiui'd  are  -urn  m  tlie  foot-note  t<>  thi.-  p.i.:;«', 

wiuell    ^^ee/-' 

'Vti\  Removal  of  Mortgaged  Goods.  Chattel  iiiMrlgages 
only  hold  the  pioj.eri}  in  the  t>ae  loualy  or  registration  distriet 
uiieic  they  are  filed  or  registered,  and  every  ehattel  mortgage  eon- 
tains  a  eoveniiiil  ihat  the  goods  will  not  he  reinosed  fi^m  the  eonidy 
<ir  registralinii  di-iriel    uluTe  they  are  sitnale. 

If  ;dl  nr  a   |i(,rlu f    ihe    goods  covered  hy  a  ehailel    moitgage 

-hniild  he  jternianently  renioNed  lo  aiK.lher  county  or  registration 
di-tiiet,  a  duly  eerlilied  copy  of  Ihe  mortgage  must  be  ided  m  the 
jiiiilH  r  olliee  of  that  county  or  district  for  diattel  mortgages,  in  order 
lo  >iill  he  good  against  third  parties.  In  case  the  goods  are  removi'd 
w  llie. lit  eoiweiit  they  may  bo  seized  and  sold  lo  satisfy  tlie  mortgage 
,,!!  a  hrea.  h  of  the  covenant,  if  the  mortgagee  prefers  it. 

The  time  allowed  for  liling  a  copy  (d"  the  mortgage  varies  in  the 
dilVeiviit    i'rovine.<      In  Onlario  at    present  it  is  sixty  days. 

'til  Maturity  of  Chattel  Mortgages,  li  a  olialtel  moit- 
"a^e  having  the  usual  i-ovena>;t  for  payment  of  |iiiiicipal  ami  inliiesl 
is  not  paid  at  maturity,  the  mortgagi'e  is  ii.v  to  lake  ;iiiy  i.nr  of 
several  courses: 

].  He  may  have  it  renewed;  or, 

■  III  Ontario  lin'V  ri-i|iiiri'  In  lie  rej^inlfnd  at  tlic  nliiic  of  the  clerk  of  tlie  t'oiiiil\ 
Ciuit  within  tivf  days  after  ihcir  evfcntimi,  i-xci'|>l  in  N'l'W  Ontariii,  u  InTe  al 
uresiMit  a  hmt^i-r  linn'  is  alliiwi  il  llalilmrtDii,  seven  ilays  ;  .Vlj^oiua,  'rhiimU-r  Itjiy, 
Niiii-i-in^;,  I'arry  Sound,  .\Iii-koka,  li*iny  Kiver  and  .Manitoidiii.  leu  ilay^  :  and  tor 
ine.ir|iorated  ii)in|taines  whose  head  otiice  is  not  in  Ontario,  thirls  diiys  aie  alloH.  d 
for  tiliiiK'.       I'lie  fl'-rk  s  fee  in  ea  ll  ease  is  tifly  lent.s. 

In  .\1  imtolia, 'JO  days  from  date,  ,\ll«-rta,  Sask.itcht^wan,  and  N  W  In  rili.ru's, 
;to  davs  Ironi  exeeiition.       Fee  for  tiling;,  •">'K\ 

|{i'ili»h  Colmnl'ia,  Jl  day.s,  hut  if  the  <^oods  are  vv  itiiiii  a  eity  or  town  in  whieh 
an  ottice  of  aConntv  Couri  i* situate,  then  they  niu.sl  lie  rejjistercd  within  ')  du^s. 
I'ee,  .<-.'(lo. 

In  Vuk.Mi  'I'-rntory,  HO  days.      Fee,  #-.'.(Ht. 

.New  Itruiisttii  k  aiid  Nova  S.-otia,  :tO  days.      Fi'fc',  -.'«•. 

'.'rinie  Kdward  Island  there  is  no  tune  limit,  hlll  they  only  hold  giMid  ugaill.->l 
lliiid  parties  after  Ihcv  aio  lihd. 


rn  ATrMI.    MOtnCACJKS. 


SI 


y.  Ill'  may  '^n  liiiii-i'll'  ujnm  tlic  jirt'iiiisos  aud  lake  ])ossessiuii  oi 
llif  gnuds  and  remove  them,  or  lie  may  send  a  l>,ii!ill',  and  mII  lu 
ii'i()\er  tin-  money  due  and  eests; 

;.  II"'  may  sue  the  mortgagor  I'u,'  (hr  ani'Miui  di,.'  mi  ilu;  iiii;rt- 
-a-e ;  or, 

'I.  Ill'  niaj'  Ic.uc  ihe  goods  in  ihc  hands  ol'  llic  mnrlga^ni  and 
extend  all  the  tinie  for  paymeut  lie  desires  up  In  twenty  years,  and 
tiikr  pM-x.-sion  any  time  cliiiiii'j,  tliat  tinn'  if  lie  ean  liml  the  gomls. 

'i'tH  Causes  for  Taking  Possession.  The  morlgayee  eaniiDl 
take  possessiiiii  (d"  tiie  goods  until  the  mortgage  is  due,  unless  some 
rovenant  is  broken  that  gives  the  right  of  possession. 

Jf  the  goods  are  ninved  out  oL'  the  registration  distrn  I  wuhniil  lln' 
itiii.sent  of  the  mortgagee;  or  if  any  portion  id  the  goods  eoven  d  U\ 
the  mortgage  is  ilisposed  of,  or  i-oneealed  ;  or  if  any  of  the  goods  are 
distrained  foi'  rent,  or  laxi's,  or  seized  under  e\i;eutinii.  it  usaally 
gives  a  righi   {•>  \nkr  jiossession. 

't'iii-  Renewal  of  Chattel  Mortgages  .\  thai  id  nmiigage, 
heiuL,^  an  in-i  iiiiiieiit  under  seal  and  imi  alleetiiii:  interest  in  laiius, 
hohls  the  tlaiin  against  the  dehlor  lor  twenty  years.  Eaeli  l'r"\ineo 
has,  however,  lixed  by  statute  a  shorter  time  in  which  it  Imlds  both 
the  lien  on  the  pmiicrli/  and  priority  of  elaiiii  over  other  creditors. 
Therefore,  if  the  mortgage  is  not  paid  at  maturity,  and  it  is  desired 
to  extend  time  of  payment,  tlien  to  he  binding  against  third  jjarties, 
it  must  he  reneweil  promptly  within  the  time  [irovidetl  in  each  Prov- 
ince.      l"nr    lime    in  carll   I'l-ovillee.   see    luotllote."' 

TMt  Assignment  of  Chattel  Mortgage.  -  A  (battel  mort- 
gage is  not  a  negotialile  inslrument.  but  iL  may  be  transferreil  by 
assignment,  'i'he  assignment  must  be  filed  at  the  same  othee  where 
the  in(irtL''ai.''e  i«  liled,  and  same  fei-  eliarLTcd  as  for  a  discharge. 

'i'.il  Discharge  of  Chattel  Mortgage  \Vlku  a  cliai;cl 
mortgage  has  been  paid  a  discharge  should  bo  filed  also  at  tlie  otliee 
where  the  mortgage  is  iiled.  The  fee  for  tiling  varies  in  th.e  dilTciiMit 
Provinces,  from  twenty-five  eciits  to  one  dollar.  There  is  a  statutory 
form  for  a  discharge  with  which  it  is  reipiired  to  conliini. 


til  Miitcui"  iIh'v  tiolil  llic  |>i<i|«'rty  fur  uno  yeiir  only  from  ilaii' of  I'xmMition 
.umI  iiiii'l 'm>  K'lii'ucil  iriihin  lilt  'iv<l  ihiitii  //'(//,<  In •fi.ii-  tlie  yi-iir  i-x|>iri's,  uiiil  so  oil, 
Imm  year  to  yciir  as  loiij;  a.s  it  runs. 

tn  .Maiiitol>a,  AllK-rta,  S.i.tkati-lit'Wiin,  N.  \\  .  I'l  1 1  itoiii'H  and  tlio  Yukon  tin'y 
liolii  i|ii>  priority  for  two  years  from  liatt-  of  liliii;.',  luiil  iiiuat  Iw  nniewuil  Mitliiit  tlie 
I  1-1  I  111  It  y  I  lays  lieforc  tlie  1  iine  cxiiin-.s. 

Ill  llnii^li  ('  iliiniliia  llu'v  ^uc  j;ooiI  for  live yi-arx,  and  iimy  I'l-  r<'in-wi-d. 

In  .\f«-  llriinsvi  irk  tli -y  niiist  Ix-  rcnewcct  tacli  yi-ar,  and  .Nova  Snitj.i  in.iy 
tliri'f  yi'nr-  wi'liin  t  lie  last  tliiity  days  liofore  the  tinie  cvpires. 

'I'ln-  ri'iii-wal  stateiiiunt  in  Hiniilai  I'l  all  the  I'loviiircs,  miil  mmi--i    ;iiu.i\.-   !"■   til^  •! 
«  lii-ie  the  inurtgage  is  ruconJed. 
U 
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MOk  IGAGES. 

Mm  t;.'«;!<'>i      ll<>«  111  Sciiiif  ( 'li-,ii    litiv;   I'lii.iilj  \i\   l!i-^i-li.itii)ii  ;  Iiii|ili)"l  CiAfii 
jiiilTi  Miikiri);    hunil    Mm  t'<ii|i<s  ;    |*.t\  ini-iit  .it    Muliii  it.\  ui    AIUm  ;    l>i-fliarj;c' ; 
'rr;iu-f-illli;;  .Mmi;:ii^«'s  ;    Tin-   IVr>uliaM 'iivi-tianl  ;    I'nwti  t.f  Suit- <  laii^i- ;    I'le 
|ui\iliK    Iwluic    Matillil.X  :     Kon-floMiiii- ;     K<|iiil\    nt     U(i|iiii|ilimi  ;     Mm  Ij^aj^eu 
>i'llmi!  I'i"|»'rl\  iiiil  Mmli;ii;,'fil  :   Winn  \lm  lyuiies  Uul  l.i« 

'i'.l't    A   Mortgage    "ii   ital  I'statc  is  .i  dcnl  m-  ( iniscwiiiir  nf   ilir 

Jiliijii'llS     ii\      llli'    liriMnl'     In    lllC    t'l'i'il  i|itr    III    SI'Ctll'i'     llli'    |ia\llirlll     nl     ;l 

cfihiiii  .Slim  III'  iiioiirv,  Willi  a  "  |ir<i\  iso  "  thai  it  .-liall  lifrum.'  \iii,| 
upon  till-  |ia\iiu'iit  i>r  llir  ili'lil  ami  ai'tiimiilaltil  imIimv.sI.  1 1  mii-i 
tlieri'l'iTi-  III'  icmt'iiilificil  that  all  tlii'  imirtj,'a.;,Mr  iclains  is  tin:  jio.ssls- 
.siiiii  ami  "  »i|iiily  III'  irtli'iii|ili<)ii.'" 

,\liirl<(aj^i'S  sliiiiilil  III'  ••Mtiilril  ill  iliiplirali'  iimirr  iIh'  'I'diiriis 
Sv-i.'iii  ;i~  \v'!'  ,•!-  ill"  <ilil.      I'riiili'il   rnriiis  ki'|il  liy  all  slal  iuiui  .<, 

'tllll    Seeming-  Clear  Title       I'"  I" it   iiayiiij,'  t.vi-r    llio    i \, 

filhrr  on  Miiirl,L!;a;:r  nr  lor  |iiiiTlia.-f,  llir  I'lilluw  iiii;  M'anlirs  iiiii'-i  li^ 
niatli-  if  yiiii  uoiilil  kimw  wJial  kiml  ni  a  lilli-  ymi  an-  nlilainiiiu,  anil 
tin-  iMiiliiii-  is  iiiiH  li  IIk'  saiiii'  in  ail   IIh'   I'i°ii\  iiui's : 

I.  'llli-  Alisttarl  Iinli'N  (ami  you  >lioiili|  n-ail  llir  iliiriiimnl.s)  for 
dwils,  iiioilj;aj;is,  a!-si;j;iinuiils,  ajin-i'iiH-nl^,  ilowtis,  trii>ts,  si-lllf- 
niout.s,  ifa.s<-s,  lis  |H!nii<-ns,  imcliaiiirs'  liiiis,  liy-laws,  plans,  cautions 
(within   tliiri'   \rars). 

'J.  'I'hi'  <ifnri'al  l.'i'^^i^trr,  lu:'  uills.  |iiiiliali>,  Irllris  nf  ailiiiiiii>li:i- 
tion,  assij.,'nnniil   lor  hiin  lil  ol'  rnilitois,  |iowt'r  of  atloiiu-y,  clc. 

;!.  Thf  Shi'iiir's  olliir,  for  fMviiliniis,  alh.c  linifiit-^,  >liriill^  .|ir.|s 
within  si\  rminllis.  clc. 

f.  Tlir  Tira-iiiiTS  iiiliir  I'm-  laM'.>  aii'l  l,i\  sales  williiii  ciiihli  iii 
nionllis. 

r>.    See    wIkIIhI'    a    MIISr\     i>    lli-ir>a|-V    to    >!lo\\     liial     tin      Lilhl     liirli- 

tioni'il  in  the  instniiiirnt  is  tlir  lami  ymi  valmil  mik!  iiii<  ii<I<  i|  \<t  laki* 
the  iiiiiTost  in. 

(i.  J<oti>  whrllur  any  I'.i.-riiii'iil  of  way.  wati-r,  >fWiT.  Ii;:lil,  clc.. 
may  he  lichl  over  the  laml.  alVcctin^  it  injuriously. 

In  the  Solicitor's  .\lislrail  I'mn;  the  l{cj,nstrar  lovcrinj,^  .\os.  1  Mini 
iJ  look  out  for  uudischarguil  niortf^aj^cs,  dower,  lifo  estates  and  hiIki 
registered  claims  alTeeting  or  overlapping  some  part  of   liio  lands. 
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W'itlniiil  -mil  Snliiil.ir',^  .\l)>ti,ii  I  |ii.i|,riK  i  \|.laiih-il  \oii  iii.i\  !)•• 
L'l'llin^'  ;i  till'-  li'iiii  -Mini'  iirii'  wliii  li:i-  uhlv  a  lll'i'  "V  hIIhi  -iii:iII 
Kiti'i'i'Si,  llinii;,'!:   In-  ni;i\    li:i\i    li\ii|   nii   ii    fur-  lit'lv   M'MI-. 

'I  III'  SLriill",-  c-c'M  ;il(  alf  \ull  lir  -air  1 1'  il  vkm-v-  all  I  In-  |Mrl  ir~  u  Im 
iiUllcil  llii'  lalhl  illllillu  lllr  |irr\  Hill-  I'll  \  i  a  I-  \''>V  <t|ilail'i.  (Sri' 
Si'ct  inn    •j'.'ll    fur    III  hrr    i'fns  illcr-.  ) 

'I'Im'  'rna-iiii'i'-  (iMliJiiati'  -limilil  cnvrr  imili  ariiar^  ••(  ia\i'-  ami 
la\    ~aii--. 

If  llir  |iir~i'iii  I'l  nil'-  anil  i  iii|ii'ii\iiiMni-  lia\i'  Imih  ^lainliiiL:  IniiLivr 
iliaii  irii  \iMr-  fur  flnianu  (SitIhui  ".'■.'H  fur  ni  Iht  I'lm  iimi- ) ,  a  siii- 
\i'\  iiia\  iml  III'  iii'i'i --a  i\ .  'I'Ih'  Siii\r\iir  -liunld  *lii>«  vvlirilirr  llim' 
air  aii\  u  a  Irr-i  uiir-r-.  walk-,  inail-  nr  uM'iiia  ml'iiil;'  'mm'-,  ur  nilii'i' 
ra-riiiiiii  (  |in\  ili'Lii'  111-  ml;IiI  I  a  iVnl  i  n^;  iIh'  laiiil  Win'ir  llir  Lainl 
'i'l'li'-  All  <  .■  Tnnvn-  S\-lriii  i-  m  Imvi'  ilir  i  i-ri  ilii  air  i.l'  liilr  uill 
I  Miiiain   all    llir   fail-    amlrr    \ii-.    | .   V   ami    :'i. 

',  .      Il      i^    ai-ii     Wi'll,     ll'    llir     llilrlr-l      I-     lai^r     i'-|iri   iall\.     In     -rilllr     a 

I  II  Ir  li\    I II  i<^, '--lull  Willi   |irn|ii'r  ilri  la  lal  lull-  ;  a  I -I  I  I  In-  Irnn-  ul'  iriiam  \ 

lllll-l  lir  lliai  Ir  iiTia  in  l  T  a  Irlia  lll  i  n-r  ll  |i|r-  I  lir  |irr  III  l-r.-  ;  a!-ii  -ri-  I  lial 
li'i     lliri  liaillr-"    llrll-    allarli     Wlllllll     tllllU'    ila\-. 

Ma.lj'  >ll|-r  llial  \iilir  -Mllrllnl'  na«  a,-rrl  lalllril  all  till  aliii\r  I'arU 
lirrul'l'  yon  |iav  uVrr  llir  ll|iil|i'\.  Iirran-r  lllr-r  -laiillr-  air  nnl  aK\a\~ 
lliailr. 

'tli4    Registration    oi    Mortgages      In    :il!     ilir    riu\imr>   ;i 

imillu'a'^r  I-  liimlilii:  nil  ,lii  |ii'n|,i  il\  a-  -null  a-  ll  i-  rxi'iiilnl.  Kill 
llir  lir-l  innrlLiaL;!'  l'rL:i-|r|ri|  i^  llir  lilh'  ihal  \\.t<  |inn|'|l\  n!'  ilaini 
I'jain-I      l''r     |irn|ir||\      linlr--     r\|i|i---     llnllir     l>     |i|n,ii|. 

All     liim  l'_'ai;r-    ami    nllu   l'    lll-lr in-    m    lir    l  r^l-l'l  nl     lllll-l     III-    \rri- 

liril    Ii-;   iiHiila\il    III    |i:n|M'i'    Inini   nf   a    -iili^r  iilii  n^    \\ilnr--    |iir-riii    a! 

llir    liinr    nf    siLlhlli'.:. 

\\  III  Ir    land-   arc    uiiilii'   'rmrrii-    S\-lrni    innil  L'iiL'r-   nii    lii^'iii    iiiii^l 

In-  I'C^islcrril  ill  iil'ilri'  ll.  lir  \al|i|.  I''n|'  nil  lllni!  nf  |i '^;  i -I  la  I  In  11  iniilrl' 
llli--    >;v-lrni    -rr    Si  rl  mil    ".'t;;  . 

\lnii  L;au:i  <  mi  laii'U  i:n|  Inniiulil  niiilrr  that  -v^li'in  arr  ir;:i-li'iril 
iiy   Icaviiii;  a   (n|i\    al    llir    |Jru;i>lr\    niliir.    I    mirr   Imih    -\-i,|||-    nmii- 

L'a-Ji'^    arc   CVrrllliil    III    illl|iliralr. 

'tlir*    Implied  Covenants  in  .1  ninii-a'^r  air: 

I       I'n   |ia\    llir    innil^arr   imnirv     aiiil    iiilrir-l. 

■.'.     A     r i     I  llir. 

'■i.    A    riulil    I"   rnn\ry. 

'1.    Thai   nil  ilrfaiill    llir   iiini'tj;;aL;i'i'  ,-liall   lia\r  ijiiirl    |in--r--inii. 

'».    I''rrr   fi all   niriiiniiraiirr. 

(i.  'I'lial  ihr  iiini'tj^a^di'  .-liall  rxniilr  -ni  h  Inillnr  a--iiiaiii  r  111'  iIh 
lainl.s  as   inay    lie  ii''|iii.--!lr. 
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7.    'I  llill    llir   II|iill;.Mgur   has   done    IMillliri;;    111  die  Ullllii  I    i\\r    l.iiids. 

'I'luro  ill''   iin  iitlicr  (.•ovc'iiaiil-     iiniiind     iii    a    iii"i  i,L'it,u''',  I'lH    'i",^ 
•  itlicr^  may  lie  i\|iii>^i'il  that  \\v<-  ai^iml  iijinii. 

'i'Mt   The  Personal  Covenant.     !'   lii'i-i  H"!  !■'■  rMi-niirn  iliii 

iirarK    .wiv   moil;,' >;.'»!  cniitaiiis  a    I'n-'ii.al    (  iiM'iiaiit    Uy    the  ilclitoi 
In  |ia\    ihr  ricililnr  llic  Mini   iiaiiiol  III  tin'  iiH ill j^a^'r  similar  In  llii-: 
'■ 'lilt'  saiil   iiinrl^.i^ur  (iisiii.iiiu  \silli  llii-  sanl  inni-tija^ii' 
llial    llic   iimrl^M;;!)!'     will     pay     lln'     iii'Tl^a.^r     iiiniii'y     ainl 

lIltrK.'Sit." 

'i'lii'  iiMiili^'agc  is  Hiin|ily  a  li'ii  mi  llif  iiiu|iciiy  as  sciiiiily  f<ii  llio 
jiayiii'  III  III'  ihi'  sLi|iiilali-i|  >mM.     'I'lirirluri',  if  tiir  ilflilm-  alirr  j^imml; 

ihc  11,1  III L'aL'r  sli'iiild  .M'li   llii'   |iiii|iiil\    il    1^  iml  I'l ,::li   liial   tin    piii- 

I  lia.-iT  asMiiiic  llii'  mill  iLia;,^!',  iirraiiM-  tln'  [i'T.-  .lal  riuriiaiii  >lill  lninls 
till'  iiri,i;iiial  <lriiliir.  'I'Ih'  iimit>;a;,'i'  sluuiiil  fiiliiT  In'  ili-iliai>;ril.  or  a 
M'lra-i'  niiiji'r  mmI  nlilaiiiiil  I'imiii  llir  riiililnr  III-  iiiiirl^'ii^jft'.  la 
(•ntariH,  mi  iiioit^aj^'i's  ^Ivrii  siiirc  ISIM  ihr  jiriMHial  i  uuiiaiit  ixjiirrs 
uilli  till-  iiii)rl;,'ai,'i'  (III  ti'ti  yi'ars  aftiT  malniily  nr  ia>l  jia\  iiii-nl  i. 

'V,\'i  Sinking  Fund  Mortgages  aiv  iIh.-.'  m  wlmli  iln'  |inii- 
(■i|)al  ami  iiiti'nsl  tni^'cthrr  art'  (liMilni  iiiln  a  iiiiirtirr  nf  iM|ual  yearly, 
III-  liaH'-srailv.  nr  i|uarlrrly  or  mniiliily  [layimiils.  'I'liis  rnriii  is  not 
nsrd  miirli  111  Caiiaiia  .-iiin'  tin'  rnriit  li'i^i-lalinii  maili'  if  cnininilsory 
In  stale  ill  liii'  i;r|iaymriil  Claii-i'  tin-  I'mir  rnllnwiii;,'  |iarUiiilar.- :  (1) 
'I'l'i'  ammiiit  nl'  tlir  lnaii.  ( 'J  )  'Ihr  rah-  nf  inli'rcst  p.-r  annum.  (M) 
Till'  jiarl  ■.^i  rarli  paMiii'iit  llial  i<  I'l-.r  ininvst.  (I)  .\ni|  Ihr  pari  nf 
rai  II   pa\iiii'iil   thai,   is   I'nr  |inni-i|ial. 

Till'  r.iiililiiii:  Sm-icliiv-  aiv  ali.iiit  Ilii'  niily  iii:-lilnliniw  Msin^'  this 
iihl   "<irikint,r   I'iiikI""   Innii  tt'i  mnrlia;,'!'. 

'i'XX  Payment  of  Mortgage  U  In  n  a  mnrl^ML'i-  falls  ilnc  it 
luav  111'  paiil  wilhitut  anv  iintui'  tn  tm'  miirl;.''a^i'i'. 

Jt"  it  is  ovcrdiii',  ami  tin'  mnrl.;aL;i  r  ih  uniinls  paymiiii  I'nr  tln'  wlmli- 
nnioiint,  nr  cvni  jiart.  i'  ma\  im  paul  in  full  if  llin  ninrl;:ai:m'  ui>lii's 
tn  iln  --n.  Unt  if  niilv  part  i-  ili'tiiamli'il,  and  nnly  that  nun  h  jiaid, 
In^nlhrr  uilli  'hi'  inlrir^l  ilnr,  lln  II  111  tliat  rasi'  till'  mmi^agnr 
laniinl  -iihsri|ni'nli V,  rMi-pi  li\  iniiMiit.  pay  llu'  lialaiui!  withoiil 
^iviiii,'  thi'  rcipiiicil  numliir  nf  nmnllis"  imini',  nr  advance  interest  in 
lii'il  nf  iintiec. 

't'.iii   Discharge  of    Mortgage-     Win  ii    a    mnrti;ai:i'    has    I n 

paid,  the  mniir;i^r, ,.  i,  icpiii'rd  to  rMviiti'  a  Di-i'har^e,  whuli  is  lli'' 
statiit  irv   fnrm  nf  roceint,  hut  at  thr  msl  nf  the  M.ir|i,'aL'i'r. 

If  the  mnrK'at:*'  h''^  hii'ii  a^.■^i;,^l('ll,  the  a>si;;mMent  slmuld  lie  us 
airiiratelv  (ie.-crilied  i.i  the  ilisehari:e  as  the  ninrtj,Mj;e  itself. 

A  dist  liare'i,'  dpi  rales  as  a  re-i  niue^^ain  e  nf  the  land  tn  liie  nmrt- 
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jX!i;,'nr  (If  h\^  !i-t:iil   ri'pri-oiitativf-;,  ninl  should  !»•  rcjjisttTcil   imiiH'di- 
;itcly  in  till'  siiiiic  olTicc  wIk  ro  tlir  iiioitj^a;;o  is  ro^isUiroil. 

\Vlicii  a  innrt;;;!;,'!'  lias  liccii  |iiii<i  in  rul!  tlir  iiiufl;;a^'rt'  is  ( nnifi"ll<'i! 
liv   law   f.i  hand   hai  k   th--   nii-rtira^''.  and    ntiirn  al!    titlr   dri'd-;  am! 

iitlirr   |i;l[>rl-.    lie   MlMV   h'dd    in   rnniurtl'il,    With    tlir    |  M-i  •[  .c  tI  V    tlilll    li.'jnn;: 

\<>  till'  niorliraL'iir. 

'^40  Transfer  of  MortRages  MMiti:a;:i's  an-  imi  nrK.iiiMldi' 
liv  indMr-riiirnt,  Inil  niav  lir  t nin-find  liy  ii-si^^ntnrnl.  'i'ln'  assi^n- 
Miriit  is  a!-ii  nn  iii'-tniniriit  iimliT  s<'al.  ;ind  nni-l  hf  nT'irdrd  at  tli'' 
sinir  |p|;iir  as  till'  ninrt},'a^(^  is  rcpistcii'd. 

ir  ;i  niMrtix;i^('  is  assijjni'd  tin-  assijjiifr  lakes  it,  snhjiit  In  ;ill  Ww 
i'i|iiiti''s  ihat   Imiind  tlir  oriLrin.d  linldcr. 

'i4t  Prepayment  of  Mortgages.  If  a  in<>it-a;,'.  has  not  y<A 
hc'i  niih'  iliir,  ^^t-nnalK  s[ir,ikinu'.  tiir  iiHirljiaj^cc  cnnnot  he  cnjnpclkd 
Im  a((c|it  pavnicnf.  unl<ss  tlirrr  is  a  i  l;iu-r  in  liic  ninrluMu'i-  lundmy; 
the  niurti,'aixci'  to  a((f|it  jia\iiii'iit  mkiiht.  'I'Iiiti'  ari'.  Imwi'vcr,  sniiii' 
•  ■\cc|iti()ns,  as  th(^  fullnwin;: : 

r.v  a  Dominion  slatuto  it  i~  prnvidid  that  whni  a  iiiorl;.'a^r<'  is 
drawn  for  a  lon|r<'r  time  than  live  vi'iir.-,  the  mort<:ai:or  may  redeem 
the  mort;xa.L''',  after  the  expiration  of  live  years,  iiy  payinjj  the  amnnnt. 
due  t'"r  priiui|Ml  and  intere>-f,  together  with  lliree  months"  ad\anee 
iiitere-t  111  lieu  of  notice.  If  tin  mort;;Mj:ic  refuses  to  take  tlie  mone\ 
for  the  principal  and  interest  that  is  thus  tendend  to  him,  no  further 
interest  can  he  coilected. 

'ii'i  Interest  on  Mortgages.  Moii-a-e-  on  le^d  I'state  may 
dri  ,\-  aiiv  interest  that  the  mortiraLror  loveiKints  to  pny ;  hut  in 
Caniida,  if  the  nite  is  not,  nameil.  it  uili  he  li\e  per  cent.;  N'ew- 
fniindhind.  si\.  If  tlie  interest  i-  not  |);iid  when  due,  the  niortiiapee 
h,i-  power  iMtlier  to  take  po-ses-iiui,  or  t'oreclo-e  aiid  ^ell.  '!'he  niort- 
•xau'ee  ma\'  also  sue  for  the  itdere-t  due.  and  in  iiio^t  of  the  i'l-ovinccs 
mav  d:-lra:!i  foi-  ;irre;ir-^  of  intiTesl.  -iil.je,  |  t"  the  iisu.d  restrictions 
mI'   ;i    hipdhud'-    w;irr;ilil 

't4'.l  Power  of  Sale.  f'veiv  ninrti^aj^e  contmn-  a  (l;iu-i  -•iniilnr 
t..  the   follow  in_' : 

"Provided    th,it    thr    niorlL^apoc  en  default   of  ji.ixiient 
fur  four  iiiouth-  ma\.  on  three  month-'  notice,  eiijif  (.n.aml  . 
lease  or  ?cll  the  said  land.-,"  -.^tc. 

This  clause  empowers  the  iiiort,i:ap'c.  afti  r  loiiiplyinL'  in  all  nspocts 
with  tlie  terms  of  notice,  to  take  pos.-ession  of  and  sell  the  niort<.'a<;0(] 
lands.  The  time  mentioned  in  this  p;ir;iL'ra|ih  may  h«'  dianired,  and 
whatever  niimher  of  nv.mths  mav  h,^  y^ated  in  the  mortfape  will  hold. 

in  case  the  mortgagee  demands  payment  of  the  whole  mortgage 


HG 


Mi>uii.\(;r.S. 


iIcM,  iMTiiMM-  a  piiyiiH'iit  of  ciihir  |niii<  ipiil  '>i    mi'  m -i    i^  m -, 

ill.'  inuil>.'ii;:'>r  may  iilli»r  pa.v  i.lT  llif  iiiorl^'a;;.'  at  ronlni;:  t<>  iIh 
iM.ihi  .  ur  III'  iiiMv  |>a\  till-  ain-ars  of  |ii'iiiri|ial  n|-  tiili-rc>t,  u>  IIh-  thm- 
may  I"',  wiili  mifioi  i>ti  llir  arnars  >iinf  tliic.  (o;;ftlifr  witli  tUr  rn^i 
III'  iiiitiri'.  arnl  llii'  iiMirl;:a;.'i'  will  rfiiiaiii  as  lii-riirf.  lint  llic  |ia\iii>iii 
ii,u-t  I"  III. I'll  |iiipiii|iil\  Ih  lull' aclinii  fiirlliiT  lliaii  IIh-  iiMlici'  ih  takfii. 
'i44    MortKance  Taking  Possession     A   muri;:a;r<'<'  may  takf 

|„,   ,,  -M.iii    "I    ill'     |'i..|..i  I  •,    ,il    .m,     Inn.    all.  r   iIh'   rl;:a;.'r   I'alU  tllH-. 

ny  il"  iiiliTr>l    I-  p.i-i   'III'',  ami   may  (ulliil    llir  rnits  ami  .i|i|i!\    lli. m 
■  III   llii'   iM<irt;.'a;;i'. 

A  mi  1  r I ;.'a ;.'"•'■  wli"  ^iMipIv  takr-  |Mi>M'^>i«iii  nf  tlir  |ini|MTt\  uiili..iil 
fiiri'«'|ui.iiii',  'If  a  .'.all',  is  iim|  ih,  alisnlnlr  uwmr  'if  tin-  iii'i|ifit\  iii 
n-alitv  itiiK  a  •Ini^df"  a«  lii.'  imirl^a;;iir  in  llial  cmmI  >IiII  rilaiii« 
his  t"|iiitv  'if  ii''liiii|)lii>ii.  aii'l  may  aii\  (imc  willim  twiiily  y«'ars 
rrijr'iii  till'  ]>r<i|it'rly,  Ity  piiKMiriii;;  an  'inlrf  fmrn  llif  r'niil  thai  i-. 
nitif  an   aiii'ii  I't  rcniM'i'  |t'i>^i'>«i'in  '>f  llic  |iiii|Mrly. 

T,,  li,,,.iii>  ihr  alis'iliiti'  'iwmr  <il'  llif  i.r«i|i.Tly  wilhmil  ilii-  f\|i'i'-'' 
(if  ft.ii ,  |,,«in.  ur  a  >alc.  tin-  m"fl;ra;,'ci'  iini>l  olilain  fnim  tin'  nmri- 
;,'a;."ir  a  n  La-''  >>\  his  ((luitv  nf  rc'lL'in|ili'>!i.  rilluT  liv  |imiha»c  ur 
iilhiiu  I-''.  "I   Iri  II  ri'st  \intil  it  is  harn-il  l»y  stiilntc. 

•*-!.'»  The  Object  of  Forerlosure  is  t.>  tak.-  away  llu-  ni'.ri- 
j:a;."ii'«  '•'[uiiv  '<(  iiilriiijii  i.iii.  ami  alsu  to  liar  claim-;  <>(  >-iil>-<'|iii'iil 
m'lrfLrii;,'"'"'^'  willnHii  a  -ali-   ■!  ilu'  |»n»|ii'rty. 

ra\  Mi<  III  i.f  iIm'  ai  i-ai-  all. I  >  'ists  hy  ciihcr  the  imnijia^j.ir  or  a  >iili- 
^,.,|ii,  III  iii.ii  i-a-rc  \ull  pi.\>iii  a  fnr<'<'l(i«nrr.  'I'lcy  max  al<'i  ftirn- 
a  -all'  III'  til"  iir..|Mii\.  in-ira.l  "\  \\\>-  fiirccl'i^nn'.  Iiv  tiliii;;  in  tin' 
ollicc  fiuiii  wliiili  ih.  uni  nf  imci  iii-m'''  was  issm-il  a  miMmiramlnm. 
>talniL.'  .1-  l"ll"u-;  '•  1  .Ii-m.  a  -air  uf  the  |irii|ifil\ .  iii«l'ail  nf  f'Tr- 
cjosiirr.""  aii'l  al  llir  >aiiii-  Iimm  i|riMi-ii|  $S()  fur  civl-. 
'*4V*    Period  for  Redemption      W 'i' n   an   ..kIit   (»r   l'..i.Mlusnrr 

|i;,>  I,,-.  II  ..laaiii.  .1   il iij.i^i.raml   -iili-<  ijin  lit   ni'"' m"' '•-  h  i^''  ~i '- 

n<i>tith>  in  wImIi  !'■  i''l'i'ni  li"f'irp  liiial  fuifi  Im-im< 

It  IS  possilik-  to  haw    a  tini!    onhr    nf    f'in-rli>-\ii.     .-<  t  a>i'tf.  Ii'.it 

f}^..rf.  •(.•1-      1>(.  -uli-liiiit  i:|l    ,_fi-,a|iii|-   fMi-   H 

•i4r  Unsatisfied  Mortgages       1  mortgago   fm-  a    u-riiin 

amount  f^over!"  certain  properties  oi  a  iJelitor  whidi.  ujion  ln-ing  soM. 
ilo  not  pay  the  whole  claim  of  principal,  intercut  and  expense.-,  ami 
the  debtor  has  other  property,  thi!  mortgagee  o:m  come  on  that  other 
property  until  his  full  ilaim  has  hein  .-ati^t^l•^l.  To  do  so  he  wouM 
{iup  on  the  covenants,  and  thu?  ?;■(  iiring  jiidgna-nt  against  the  dehtor 
porKtnallv.  i.-sue.  an  execution  which  would  hind  all  the  jn-op.^rtv  of 
the  rtiortgagor  thai  \va»  not  exempt  from  seizure  under  execution  or 
lindlord'ij  warrant. 
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•iiH  OiitlawiiiK  MortKanes  M<.rt;,'a;;»H  on  inil  ckIuI.;  out- 
law III  Oiiliiii'i  iiiiil  M.iiiilul.a  III  KM  Ni-ais  afirr  iiiiitmity  <>r  li.-t  pay- 
in. •ii)  of  cillit-r  |iiiih  i|.iil  <>r  iiili  r«>l,  unless  n-arkii.»vvl«'(l;,'<Ml  in  wnl- 
iii;,';  Hiilisli  ('..liiiiil.m.  \nva  Siutia,  I'min-  Ivlwanl  MsiikI,  an<l  New 
Unmswi.k.  twi'iitv  v.ais;  AllHiia.  Sa-katrlirwaii.  Viikoii,  Nortli- 
WCsl  'r.-rrilurH's  ami  Kii^flaii.l,  Iw.Im"  years;  Nc\vl'.niii«llaii.l.  twenty 
wars;  (^h-Imhs  tliirlv  war-.  |.r..\  i-l-.l  ll,.-  i -Ij^aj,'.;  is  duly  r«';,'ist»Tn<l. 


(  II  \n  i;i;  \iv. 


PKOPKRTY. 

I'mpprty      l>i-rmilM.ii  ..f  :     l»i\i«i..ii    ■•!  :     l-i-'ii.il   arvl    II.il  ;    .1 '    <i>>h.i         I, if" 

OwiiPi  ;  MwniTHliiii  l>v  rcwfi'-i«n>n.  ,      ,  i        i 

>;il....f  K.-al  K^titt.-     UtiMlinu'  Ak'nenifiil  :   Fni.i.liilPi.t  Srtlc.f    Jin.l. 

|»,.,mU     Uiirnu.lv:  <^.it  <1......;   I'.ll   l>.««.l  :   -.1  "f  '.ifl;    Ux  Sal-  l»e..l  .   I  .., 

<  hii  IT  nmv  rV>tii.  t  tiiitiiii- -if  lill»'.  .... 

\Vi  111111:  l>«i'<U-H"w  I.,  will.' llu'iii  :  \\  h«  .tliouM  Hi(.n  :  |{enist ration. 

T..,m.HSvHt.in..t  lw.n.lH|i..nsl.r  -WlMTPin  K..rr..  :   ll-.w  to  H.UIhI.  r  ;   How  many 

SaVof  IVrsonul  l'rn,,..rtv   -Wh.n  V.ili.l  :  A.  inal  or  (nn-tnuliv..  IMlv.-ry  :  1..1I  of 

Sill.-:   WImi.  Vfrl.MJ  Aurr.ni.til   HiiiIh:   lUrter.  ...      ,       <  n  1, 

IVop...tvS..l,l    Mu.l   Kx.Ht      l',.t.nl.:.l    Kx,st..nr..:    Sal.-  on    I  rial  :    Sr  l.i.,{   un.ler 

'./.u.nnt...;  S.I-h  l.y  Sa...,.l.s  :  S.ll.n^  Stolon  <So«.U:  AmtJon  Sale.;  >al.- of 

llook  A."-untH:  <!<M..U  Sio|>|«<l  in  Tii«n»it. 

(■  ,„,l,l,onrtl  SHl.>.-lt.-W«-tra.i f  :   K-takinn  I' ^->""  •-  1  ""<•«'  •<'■•''■•■'"  ^   ^'""^ 

of  S.ilc  ;  1,1-aviiiu  t'o|.y  of  l.i.ii  Ai^r.-.-iiiPiit . 

•*4«»  Pronerty-'riK^  l<-^'al  .l.«riniti.>n  of  i.n.ixM'ly  is  "Tlio  ri^'lit 
.u'a  mi.i.M  uhi.li  a  ...an  l.as  in  lan.U  ami  .halt..!,  t.-.  tl.o  ox.-  usi.m 
„f  .,tl,..,N.-'  A  man  pi..T!ia...s  s..  many  arr.s  of  lami  an.l  In..-' 
;,...,„ir...  III..  n..ss.ssi....  ami  ..s.lnsiv..  li-lit  |..  its  iiso.  llir  soil  it^oif 
„  m.t  \n<.  I.ilt  li.-  I.i.s  a..|n..v.l  IIm-  .i;;!.!  •••  '<^  i".-— •"  "'"I  "^•-  ■' 
ri"lit.  tliat  i-N.  In.l.s  all  ot!i.'is  from  its  use. 

In  til.-  (omimM.  lan-tiair.'  of  th.-  people  i....|m  n.  „,.....-  tlie  lUinj: 
it-elf.  Thus  a  man  l.uvs  u  Lay  Lore;  he  .alls  it  his  property  but 
in  l.-al  lanirnaire  it  w.iul.l  1...  his  "  pn.perty  in  the  bay  horse.  That 
i^   111,    ri-ht  ami  title  1'>  its  ].nf.>ession  nn.l  use. 

•»■;«  Division  of  Property.  Pioperty  is  .livide.^  into  Personal 
and  !•  ,.L  .lu  ".it  r  >,M,allv  ealle.l  Heal  Estate.  In  Quebec  they  are 
style.!   .Movables  ami  lnim"v:il)les.  ♦i.„i. 

1  P.T-onal  pr..n.n-tv  inclmb-s  all  flass.^s  of  prop«^rty  .except  lan.1. 
and"  bniklinjis.  It  consist*  of  nuch  thinjis  as  are  m.^vablo  froin  pla(.je 
to  place  with  the  o\vner.  as  money,  mortgages,  stocks,  lulirs  patent, 
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oarriajros,  rnarliincry,  farm  im|,l,.nipn(s,  livo  s\o,ek,  hook  ncrount^ 
annual  crops,  nursery  stock,  good-will  ;i,„l  I,,,.,.  n(  nrn,„.rtv  for  a 
(Oi  ni  of  years. 

J?.  T?eal  property  mchul<  huuU,  l.nil.lin^s.  fnvs  i,r,.,,„.i„„  „,,„„  ,|,„ 
pn,|.  nnrl  every  natural  source  of  wealth  such  as  c-.al  -rn',  nil  iinj 
minerals  thai  may  ho  hnricd  in  the  soil.  '  ■--     ' 

•i.'>l.  Joint  Ownersliip  is  win  ic  iwo  (,r  more  persons  own  a 
lii'v-  .if  property  jointly.     All  have  a  ri.uht  io  it  at  Ihc  ..ame  limr 

IhN  class  of  ownership  occurs  where  a  syndicate  of  persons  com- 
hmc  lo  purchase  and  hold  for  speculative  or  other  purposes  a  portion 
-I    l.in.l  ,>r  other  property.     .Also  when  a  person  .li.s  withou!  a  will 
liis  heirs  liave  a  joint  interest. 

doint.  walls  huilt  hy  two  parties  on  Ihe  ,|ivi(lin-  line  hctw.vn  two 
l.roperties  would  he  an  illustration  of  joint  property.  Neither  one 
eou!,|  take  ,t  down  witliout  the  eonsiud  of  the  other,  and  neither  one 
-an  iro  on  the  crround  of  the  other  to  repair  it  without  permission 

Also,  in  ease  husliand  and  wife  have  real  estate  .Ir.cdcd  to  thom"as 
jnint  owners  neither  one  can  sell  without  tlie  consent  of  the  other 
and  neither  one  can  will  his  or  her  interest  to  anv  oflier  person  hut 
in  ea'^e  of  deatli  of  eitlier  one  ll,e  survivor  takes'tlie  whole  interest 

'W'i.  Life  Ownership  is  where  a  person  lias  tlie  use  of  ])ropertv 
dunn-  his  natiir.-il  lif,..  Tt  may  he  aecpiired  hy  -ift  or  will  TTe 
cannot  decrease  its  value  hy  removinir  buildings,  etc  or  make  ■inv 
disposition  of  it  at  his  death. 

TTe  may  use  and  enjov  it  for  himself,  or  rent  it  to  others  and  eniov 
the  proceed-^,  or  lie  could  sell  or  morfira-e  t1ie  iwe  ,if  ir  durin-  his 
lifetime. 

^^ 'J.'*:?.  Ownership  by  Possession.  In  all  the  I'l-ovinces  n 
"squatter."  or  anv  person  (except  where  piopcrlv  i.  I„.|,l  i,,  IriNf) 
who  has  pea-eahle.  uninterrupted  poss(>ssion  of  hmd.  treating  it  a<  lii-^ 
own.  pavm-  tave«  and  not  in  anv  way  acknowledirimr  lh.~  ri-'ht  of 
any  other  j.ersoti  for  a  definite  nuniher  of  years,  obtains  a  crood  title 
to  the  same  and  can  subsequently  transfer  it  and  "ive  a  clear  title 
(For  length  of  time,  see  Section  ??0.) 

Peaceable  possession  does  not  mean  that  there  ha-^  not  been  anv 
disputes  about  the  ownership,  but  rather  that  no  action  ha^  been 
taken  to  dispossess  the  intruder. 

'i't4    Sale  of  Real  Estate.— Tlu  re  are  two  kind-  of  sales    vi? 
l^xocuted  and  T-A-ecutorv.  ' ''       "' 

1.  TOXKCUTED  S.\i.i:.s  are  those  where  the  sale  has  been  completed 

•''J'^?!!!.°™J!.   ^^  e^ecution^and  delivery  of  the  deed  of  convcvanee. 

V.  i.THctTTC-EY  ^.u.,;s  arr  fho^r-  vinvw  jK)ssegsion  has  been  pasppd 
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I'V  af/rcrmrnt   Un-  sale,  hiil,  Ih,-  (itk;  not  to  pass  until   tlic  slipiilitod 


amount  has  been  ])ai( 


•i.%.%  Agreement  to  Sell  or  Buy  Real  Estate,  unlss  in 
ui-iting  signal  liv  iIh'  cnni  rail  in-  |iiri!r<  ,,v  their  iluU  aulliirizcil 
ii;j;ont?,  is  iiul  liimling.  An  di-al  rMiitract  niaile,  r.-.'U  if  iii'iitcv  Im' 
paid  nn  it,  tu  "hiu.l  Ihr  liai gain,"'  ilms  imI,  l.inil  ntlicr  pail\  In  Imiv 
or  pell. 

An  onlinaiT  aLMiMMiiriiJ  -igiicil  \,y  ci,  I  pariv  williniit  seal  i,s» 
suflieicnf. 

*4."»4».  Fraudulent  Sale  of  Real  Estate.  Any  pir<oii  wli.. 
knows  of  111.'  cxi-tcnrc  .if  nn  iini-rgi~liM-ci|  pi'inr  sale,  mnrti^ag,.  (n- 
otlier  eneuinhrnnce  npun  anv  real  propertv  wlin  ri-aiidiilent  Iv  makes 
any  pul:.  nqnent  sale  of  ilic  sanic  is  liahlc  fn  nnc  \car"s  imprisoiinient 
ami  a  fine  noi  oxeeefling  $"2,000. 

'trt'4  Warranty  Deed  willi  full  cnvrnant-  i~  one  thai  giiarant<>e.i 
a  p(>rl'ect  title  and  quiet  enjnyinont  (H"  prcipialv  tn  the  puiclia-.  r  and 
Ills  heirs  and  assigns  after  liiin. 

'irtS.  Quit  Claim' Deed  i.'^  made  by  a  pmsi.ii  wlm  doc^  ik.I  linhl  a 
perfect  title!  to  a  property  in  favor  of  some  one  to  wdiom  h-  widies 
to  give  Ids  claim,  usually  oni-  wlm  has  a  claim  to  Iho  propcrtv  aln  ady. 
it  is  much  like  an  ordinai-y  di'tMJ  without  the  covenants,  it  conveys 
only  the  ])arfy's  interest  in  Hk^  pro|ierty  without  anv  guaraidce  of 
title.  It  would  I)e  used  wlieii  a  mortgagee  purchases  tii(>  land  already 
mortgaged  to  him,  th(^  eovenaids  being  alreaily  mad(>  in  his  favor  in 
the  mortgage.  It  would  also  be  'ised  when  lieirs  in  common  of  an 
estate  quit  their  claim  tn  one  another  and  to  executors. 

'i^it  Deed-PoU  is  a  deed  made  bv  one  pei'-nn.  as  in  case  of  a 
SheritT's  Deod. 

*i4iO.  Trust  Deed  is  nm'  made  tn  a  piTson  callcil  a  trustee,  cnn- 
vcying  property  to  liim  to  be  luhl  in  trust  for  some  otliia-  persmi. 
The  !<tatute  of  lamifations  dni'^  imi  appl\'  in  such  cases.  He  is 
einpnwercil  by  the  conveyance  to  earrv  out  its  provisions.  \\hat(>ver 
they  may  lie.  as  to  collection  of  rents,  sale  of  propertv,  etc..  ami  for 
investment  of  the  funds. 

•i«|.  Tax  Sale  Deeds.— Al!  the  Provinces  allow  the  sale  of 
lands  for  taxes.  Tn  Ontario  after  throe  years  in  arrears  for  taxes  the 
land  may  he  sold,  and  a  title  to  propertv  ibMuved  from  a  tax  sale 
extinguishes  all  other  titles,  heirs  included,  if  the  sale  was  legal  and 
the  proceedings  according  to  statute. 

'tii'i.  A  Deed  of  Gift  of  projierty  from  father  to  son,  etc.  is 
usually  drawn  in  the  part.s  that  relate  to  the  consideration,  '''Arit- 
nesseth  that  in  consideration  of  the  natural  love  and  affection,  and 
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<lie  Slim  of  one  (l()ll;ir,"  llins  ^iviiii;  Im.IIi  ;i  7,,,/,/  ,iihl  a  iiihinhlr  oon- 
^iil' r.il  inn. 

'Ui:i    Purchaser  Restricting  Nature  of  Title      'n    purcliasinj,' 

lil'ul  :l  111:111  sllnllM  ilniili  wliiii  li;|\llln  llic  ilic(|  ||i;|i|('  ||,,\V  lie  Wlllll-; 
In    l|n!<|    It,    ciIIht: 

'•  in  lii-  iiwii  ii.iinr,  !ii-  wife  iiiildiii^  li.T  (|n\V(i-  in  \\\.'  iirilin;irv 
u:i\ .   ill   llin-r    |'n.\  iiii-i  ~  ;il|(,u  in-   dipwi'i' ; 

■-'.    Ill  liis  (i\v;i   iianii',  iii~  u  1  ft:  lia\  Iiil;'  ii"  ilnucr  m   il  ; 

:>.    Ill  liis  wilVs  iianii',  lie  li,iviiiLr  no  iiili'ir-l  ; 

'•  I"  '11''  11:11  111-  I  if  man  ami  w  ifi'  juiiitly,  so  Ilia  I  when  imh-  ul  iIhui 
(jii's  till'  ollirr  (lu  IN  1 1  all  u  itli.,111  IIm.  I'di-malitN  n\'  a  will  or  anv  nihrr 
jirocpss. 

•i4f4.  Writing  Deeds.  'I'Ih'  <'lin-.,iaii  naim^  <,f  il,,.  \aiinii> 
jiiirtios  iiuist  iir>  jrivon  in  full.  'I'li'^  l>i'r,i  >Im.ii1c|  I,,,  wntrn  in  .Inpli- 
(  atf.  niK'  for  rp<,M>triltioji  and  .iiii'  rrlaiiird  li\  ijic  |mi(lia-m-.  'I'Ii.tc 
ii'''!  Ill-"  1"'  a  wilimss.  wlm  makr-  an  allidavil  thai  Ih'  -a.u  ili.'  in~ifii- 
)ii''id  -i.Liiii'd.  Till'  [M-inlrd  r.M'iiN  aiv  |ifariiral!\  the  >amr  fui-  all  lin- 
Trov  lines. 

An  aj^rcrmmil  of  (IihmI  may  lie  ~ii,Mird  and  -calrd,  l,iii  it  lia-  iio 
Idmliii,;:  effect  on  tlie  mak(M'  until  if  i>  drjivered  inlo  tli.'  liamU  n|'  ih,. 
partiis  in  \v}in?e  favor  it  is  dnavn. 

\VIief(>  tliere  is  anv  eoiitradictinii  l)e(\vi'mi  diiriTmil  jtirt-  n\'  a  I')ee;I 
or  other  document.  th(>  part  that  is  in  uritiiiLr  liohls  airain-i  lli  •  part 
tliat  is  jirinted.  and  in  niorlira.Lres  whai  i<  writtmi  first  hohN  o\(r  the 
hi-t.  hill,  in  wills  the  Ia<r  written  hold.-  over  (lie  (irst. 

When  land  is  conveye<l  to  a  corporation  ii  is  nuide  to  '"their  suc- 
cessors*" instead  of  their  '"Iieirs."  and  to  thrir  "' suecess(u--  in  otliee  "' 

where  a   ccuiveyanco  is  made  to  trustees.      ( 'oijKu-aJion  ,1 1-  dn   not 

iieeil  th,.  allidavit  nf  flie  witnos.  a-  the  allixiiiu'  of  the  corpora'e  .-eal 
iif    tile   enriioral  inn   ,,r   emiip.anv    i,-   .--utlic  lent   e\  ideiiee   of  ;:eniiiniaie-- 

when    siLJIled     li\     their    I  hirf    ullirei'S. 

'Hm.  Who  Should  Sign  \iiy  person  ulm  lias  aiivthinir  vof  to 
do  .-hmild  ciLMi  til!  deed.  It  tlu  purchaser  paid  the  whole  pnrcliase 
price,  henco  having  nothing  further  to  do,  he  would  not  sign.  Tf. 
however,  there  was  a  mortgage  or  claim  that  he  had  covenanted  to 
pay  off  or  to  allow  a  portion  of  the  property  to  be  used  as  a  lane,  etc  . 
then  he  would  be  required  to  sign  so  as  to  bind  himself. 

For  land  in  which  a  wife  would  have  no  dower  she  would  not  be 
required  In  sicrn  a  deed  or  mortgage. 

'UHi  Registration.— All  instruments  re.-pecting  titles  of  real 
estate  should  be  registered  in  the  Registry  Ofhee  of  the  County  or 
pcgiatrafjon  District  ia  v.hieh  the  prcpurty  is  situate  as  .soon  us  pos- 
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-iMi'  ;irti'r  tlicir  I'M'riitiiiii.  ;h  ;ill   i|mi  niiipnls   taki'   piTcrdciici'  arcoril- 
111.^  In  prinrily  nf  n';fistnitiiin. 

Aisip,  if  ii  ilcr.l  III-  iii(>rtu'ii,L:i'  >li"iil(|  \n-  |n-|  iir  ilrslriiM'il  M  i]\\\\  ccr- 
lilinl  (lii|p!i(ali'  rail  lie  hail  ai  aii\   licir  I'lnni  ilic  li'rm>lrar  lur  a  Miiall 

I'lT.       I'liV   1  Ui'lll  \ -li\i'  ri'llls    llic    lull'   uf   ail\    |ilu|iill  \     |iia\    lir  I   \ailllllril 

aiiil  iu|iii's   laki'ii    I'rniii   ilm  iiiiinii,-.   it-iu'cI  ini;-   it. 

'I'lir  I'll'-   Inr  rfL;i>l  lal  lull  \arv  airnriliiiLr  In  the  imiiiiIm  r  ..I'  \w.rii~  in 

llll'     lIl'.MJ. 

All  ili'rils  ami  iliiriiiiHiiU  |i'  111'  ri'_:i,-li'rril  nm.-t.  Iir  mtiHi'iI  \'\  alli- 
ila\  il  111  jii'iipiT  I'Mnii  nf  a  -iili-mluni;  wiincss  prt'sciit  at  tlir  tiim'  nf 
M^'iialiiii'. 

*Ui1.  Torrens  System  of  Land  Transfer  lia^  inini  in  m~  frnin 
\ii,-tra|ia.  A  -.liiiilar  -.\ -ti'in  lia~  ln'.  n  in  Ini'ii'  m  i-]nL;laiii|  lur  n'li- 
liirii'<  nil  liT  till'  naiiii'  •>]'  ( 'iip\  hnj.l.  ii  i-  nnw  in  I'miti'  in  Manilniia, 
Mliirla,  Sa-Lali  in  wan,  Vnknii,  \  i  iil  li-W  r-l  Triiiinni'-,  Hi-ili-li 
(uliiinliia  ami  |ini'iii.ii-  n\'  (>ntann.  Il  i>  rrfirrril  In  a-  tlir  '"  I, ami 
'I'ltlis  Act." 

(1)  Land:-  j^ranlril  !iy  tln'  Cniwii  sinci'  llir  ini  ruiliict  ion  nf  tlii^ 
system  are  sulijcri  tn  this  Art,  ami  tiir  nkj  cuinli'T-nim'  sy>tciii  oL" 
coiiveyanciiii.'  caiinni  Kr  n-i'il,  Iml  all  ilraliii^;-  with  .-luh  laml-  inii-t 
lie  reeonli'd  nii  tlu'  "  ( '.ti  iliia'i'  nf  Titli'.""  All  niiuT  laml<  may  hn 
hrnu.;,''lit  niiili'i'  tlm  Art  nn  the  a|i[ilirat  inn  n'i  tin'  prr-niis  ini'Ti'.-ii'd 
ami  payinriit  n(  a  small  \'cr. 

Till'  applicat  inn.  with  tlir  ili'cil-.  i-  kli  al  llii'  Laml  'ruli  -  Ollii-c, 
wlii'i'i'  till'  iii'irsr-ar\  hianks  and.  all  inl'ni'inalinii  nia\  ii''  nhlainrd.  'I'Ih' 
title  I-  tlirre  t'lilly  i  n\  r>l  i^a  ii'd .  ami  if  fmiml  -''iin-i  a;;ain-t  rjt'rl- 
iiiriit  nv  .against  tlir  claiiii,-  nt  any  nilii-i-  pi  tmhi.  tlic  pinpriilnr  will 
rrccivi'  a  ■•  It'll  iiiiali'  i>(  litln."  wiiirh  npfi-.-Hr-  il-  a  unM'i'nmi'iit  uiiar- 
.inlir  ihal    till'  litlr   i-   prrfi'cl   and   thrrc   i~   iin  uninu'  lu'liin  1   it.      If  a 

rrri  llirali-    nf    lllli'    .-linidd    In'    l,-~Ui'd     In    l||;'    UlnnL:'    pi'l'-n|l    llli'    i:n\i|'li- 

ini'lit  i~  lialili'  Inr  Ihr  ilamaL;i-  In  llir  iniiirid  pari\.  'I'Ih'  iiiiitiiatrs 
are  i-siii'd  111  diiplieiiti'.  "H,.  Iirin:,'  uim'Ii  tn  ihr  prnpriftnr  and  ihr 
•  ilier  rotaimd  in  the  Land  Tillrs  (Mliri'.  ('mwii  giants  of  land 
liought  since  the  act  came  into  force  are  also  is.^ued  in  duplicate.  The 
one  retained  in  the  office  constitutes  the  Kegister  Book.  Th^^refor(\ 
it  a  proprietor  wishes  to  mortga.ire,  lease,  nr  in  any  wise  encumher 
his  hind  ho  executes  a  memorandum  of  such  mortgage  in  duplicate 
or  Ie.ise  in  triplicate  or  encumbrance,  wliich  he  pre.-ents  at  the  Land 
Titles  Ortico  with  the  '"'certificate  of  title."  The  proper  officer  makes 
a  record  of  the  transaction  on  the  certificate  of  title,  and  also  on  the 
(Kiplicate  certificate  which  is  in  the  otficc.  This  constitutes  the  regis- 
tration of  the  instrument,  and  a  note  under  the  hand  and  seal  of  such 
officer  of  the  fact  of  such  registration  is  made  on  both  duplicates  of 
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fill'  in-lniiiii'til,  niw  (]u|ilic;il('  is  llicti  (ilcil  in  tlir  ofTicc,  jiinl  tlio  olhor 
liiimii'il  111  III''  !n()rtgai,'L'i!  iw  lr>M'c;  ijnm  r;i(h  |iiii-iy  will  have  a  ccr- 
lilicalc  shdwii:--  liini  (>\acllv  lln'  naliiri'  of  Ins  iiiti  rrsi. 

i'i)  W  lull  a  murluairc  i.  \k\\<\  iiiulir  ihis  .-y>lciii  a  riTiM|)t  is 
iiidorx'il  oil  llic  i|ii|iliralr  iiinil;^auv  liclil  liv  ihr  iiiMrlLTa^iv,  which  i- 
liioii  hniii-1.1  to  Ih,.  |„in.l  1'itlcs  Ojlic,  .  anil  Iho  fact,  of  t ho  paynimi 
of  Iho  iiKirlLiaLr''  is  imtrd  on   iho  cc  riilicalo  of  tiilc. 

(•')  \\  lirii  a  !r,i~o  IS  siirrcinlrird  n  |i;i<  ■•  Minvndornl  ■'  indorsed 
on  il,  .>-//////,/  iiy  the  li  ,~Mc  and  '/"  r/z/i  i/  hy  the  l('s>or.  and  licini:  prop- 
erly atto-ii'd  is  hroiiulii  to  the  ollico  wdiere  th(!  |)ni|irr  otllrer  records 
the   fait   (if   it-  surrender  dn   ihr  ('rrlilicate  of  'I'illc 

(  I  I  I'l'lli  iiio|-toim-cs  and  leases  under  this  sy>leiii  may  he  traiis- 
h'l'i'i'd  hy  indorM'iiicnt.  uriihn  ii|ion  the  copy  of  the  iiist riinient  held 
^>y  III''  pro|irio|or,  and   ihcn  rei,rislcred. 

(  "i  I  All  instriinients  f..i-  registration  inn,--l  he  fi'ei'  from  erasures, 
|'riip(  riv  uiliie~<ed,  and  |irn\rd,  j-'or  divds  n\-  transfei-  in  fee  oin' 
instrument  is  sulheieiii,  while  mort,Lca-es  j'e(iuire  two  copies  and 
leases  (lu'ce. 

(())  In  I  his  system  ii  must  not  i)0  forgotten  that  it  is  not  tlie  exe- 
cution of  an  instniiiient  tliat  transfers  llie  title,  hut  its  re;risf ration  in 
the  Land  Titles  Oilii  e.  Viider  the  old  syslem  it  is  the  execution  and 
delivery  (»f  the  in>truMient  that  transfers  the  title. 

'ZiiH  Sale  of  Personal  Property,  in  tlie  sale  »l  jiersftna! 
property  tlare  are  live  elements  neces-arv  to  its  validilv: 

1.  'idle  ])ai'ties  thi'in^-elves  mii>t  he  competent  to  contract.  (The 
same  as  in  all  other  conli-acts. ) 

'i.   The  seller  iiiiist  have  a   valid   title  to  the  property  to  he  sold. 

I).   The  properly  must  he  soniethine-  hual   to  he  Iiandle(l.  ami 

•I.   The  sale  must   he  without  fiaiel. 

'I'hc  piici-  is  either  paid  in  nmiiev  nr  pr.mii-ed  to  he  sn  paid,  for  if 
it  were  in  u'ood-  or  ser\  iee  ii   wmild  hi'  a   harler  and  not  a  sale. 

Sellin.L,'-  persmial  |iio|iert\-,  which  is  still  retained  in  possession,  is 
hindm,^' a<  hetween  the  partus  llieniseUe-,  hut  i-  iio|  hindine  au'amst 
creditiir'   i>r  :-iih-e,|i|,>iif   piiri  ha  crs  iinh-.  .1   i'.dl  of  Sah'  is  rei^'sterod. 

*iUJ>  Actual  or  Constructive  Delivery.  -In  sales  tliat  have 
been  completed  there  is  usiuilly  a  delivery  of  the  propcrlv  and  a  con- 
tinued clianp;  of  possession,  but  not  necessarily  so.  Goods  vet  in 
charge  of  a  railway  or  in  a  warcliousc!  may  be  delivered  bv  simplv 
banding  over  the  hill  of  ladinLT  or  warehouse  receipt.  This  is  called 
a  '•'constructive  delivery.'" 

When  the  contract  for  the  sale  of  specific  articles  or  goods  is  com- 
pleted the  right  to  tlie  property  is  iiniuediatelv  vested  in  the  buver  as 
also  inc  r;siv,  aiM  me  rigni  ro  Tiie  pricp  j«  tiie  ^eiier,  uniess  iiip  con- 
tract gnecially  provides  otherwise. 
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li"  tilt;  bii)iT  as^miics  llic  risk  of  iliu  tleliNury  or  loaves  the  goods  iu 
jioasessioii  of  llic  ^t'llr",  :iiiil  lli(')'  ar(Mlcslro}(.'(l  hd'orL'  dolivorv,  it  will 
III'  till'  loss  ol  tlir  Ipiinit;  I)iiI  if  iIil'  soik'r  asniiiiios  liic  risk  ol'  iliTuery 
ilirii  tin;  liiss  will  jjf  Ins. 

'■i^O.  Bill  of  Sale.  If  iIh'  g"oil.-  mh'  nut  ddu.  rr.l  al  linir  of  sale, 
iiiit  .slill  If  It  ill  tlir  pos.sosioii  ol'  tile  I'oriiu'i'  owiiii',  II  l>il  i  nf  Sale  inii^L 
ill'  liji'd  ill  till-  ullin;  where  Cliatlel  Mnrlgage.i  loi-  liiaL  dislriel.  are 
liii'il,  ill  order  lo  make  siuli  a  sale  liiiniiiig  agaiiisi  jiidgiiieiii  ciedi- 
Inrs,  and  siilise(|iieiil,  piii-eiia-ers  and  iiiMiigai,'ees  for  value.  ||  will  I)  • 
iiotieeil  lioru  that  a  i>ill  ol'  Sale  dill'eis  fron;  a  (liallil  Mnii-a^v  in 
iliat  il  is  an  ahsolule  .'^ale  id'  llie  goods,  and  iini  miMel',  a  lun  tiii 
ilieiii  a.s  secuiity  I'or  iiayineiil   ol'  a  di'io. 

'ill.  When   a  Verbal  Agreement    Binds      in    all    ihe    l'ro\- 

iiiees  till!  sale  of  pergonal  |iiii["'it\  liy  \erliai  <>y  ur.d  agieeiiujut  is 
'.Hiding  11,1  Id  a  eeriaiii  ,-iiin.  Iml  lie\niid  llial  aiiiiMiiu  ii  (lues  iioi  l>ind 
iiili',  seller  nr  liiuer,  iiu  inaller  liu'v  many  wnib'^-i-  lii.Tr  might  lie 
Il  I  he  hargaiii. 

In  Ontai'io,  .\eu  llninsw  iek  and  .\n\a  Siniia  a  \ei-lial  agre  ■luoiil 
I'er  any  amount  iiinl'r  s|ii  will  hind;  iml  if  the  amunin  i-  >^\^).  or 
more,  it  is  utterly  worthless. 

In  Maiiitoha,  Alherla,  Sa^kauln-wan,  Viikun.  .Xmili-We-i  Tern- 
luries,  British  Columlna,  (^>iieliee,  I'lnglainl  and  .Xewl'mindland  an\ 
imoiint  under  <$jn. 

In    I'riiiee    Ivlwanl    i.-laml.  $:!'). 

In  each  of  the  I'rovinees  it  tin:  amount  is  iini  innJcr  the  Jigures 
iien;  named,  then,  in  order  to  he  binding,  the  conlraet  nni>l  ei'her  ho 
ill  writing,  or  a  pari  or  the  whole  ot  Ihe  goods  delisored,  er  a  part 
payinent  made. 

But  up  to  the  amounts  here  named  for  the  resjiectivo  l'ro\inces  a 
eargaiu  made  "  by  word  of  uioutli ""  for  the  sale  of  personal  property 
IS  as  binding  as  tliough  it  were  in  writing. 

Ii'elail  merehants  and  other  traders  giving  verbal  orders  to  coni- 
iiiereial  travellers  or  others  for  a  smaller  sum  than  those,  respectively, 
named  above  for  the  dilferont  I'rovinees  cannot  cancel  their  order, 
except  liv  ])ermission  of  the  wholesale  house  or  the  inanufacturing 
linn,  and  if  (he  goods  are  not  received  when  shipped  in  accordance 
with  the  order  the  sliippers  have  an  action  for  damages,  wliich  would 
nauirally  be  the  price  of  the  goods.  Jiut  if  the  amouni  is  over  the 
sums  named  here  for  eaeli  Province  the  order  may  he  cancelled  any 
lime  before  the  goods  have  been  actually  shi|ipeil. 

'47'|.    Barter  is  wliere  one  article  is  given  in  e\cliange  for  i  nother 

..r   for   si.M.'vicC.   ))![(!    if    tliirc    ;>    ne   uaiTMlitv    (xiveii   n>J   t'>   tile   SOO. 'iilnijSS 

la-  ipialily  the  property  in  each  passes  with  the  deli\eiy  of  the  article 
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aixl  tlie  C'xcliati<(t;  is  com|»I<.'l<.>.  Neither  party  can  fmcildy  or  dIIioi- 
wisf  take  the  artidi'  liack  lie  Itarlcri'tl  away,  cxcfpt  hy  lurisini  of  tlic 
•  illicr,  willmiit  iiiMuiiiini.'-  IImIiIi;  to  an  action  (<iv  iIk  fl  and  .il-n  foi- 
(laniagcH. 

'till    The  Property    Sold    must   Exist      •' s  sill-;    Smith   a 

iiii.un  iioiM'  ;ii,  ii  (riLiiii  |jii(i',  Ihii  Ml'irr  llir  >;ilr  is  concliiiliMl  ii  i- 
(liscovtTcil  that,  the  Imi-i    i-  i|(;ii|,  Imili  parties  liiniiiLr  oi'rn  iirnoriiiil 

"f  till'  r^nl.     'I'liiTi'  is  no  sali\  ••mii   llinii;^ii   the  jiiiin('\    Incl  Im-im  |i:il(l. 

'ilA    Property  may  have  a  Potential  Existence      'llif  niUuial 

I'l'iilllil-    nl     ihi-    -nil,    llir    IIkI'ci-,'    i>|     ||\i-    -  I  i  h   k    ■'!■    iiliuT    1 1 1'l  r| ), 'r!  \      lllin 

I"'  >'>\i\   in  ;ii|\,inci'.      Vny  in-i.iMi'':   A   niinirr  m.u   -ill  Ins  a|i|ilr,  |iiMrh 

'il'    |M',ir    (   I'nji    lirliilr    llir    IiIhIs    r\l-][    lll'i;|ll    |(>    -linW    ;    iif    ill   •    U'iii|    cliiiiic  I 

I'l'ini    III-    slircji     iIm'     ripjlouinu'     spriiiL:',     lir.      'I'lh  ^     iiic    imi    \,-\     \\\ 

(•\i>li'nrr,   lull    llii'V    ,ll(v  |in>-.ili|i' ;   iiclKr   |||i\    ln:i\    ln'  -did. 

'iir»   Sales  on  Trial-     Winn  ariirlo  air  |iiiirliii-ril  dii  iii^l  ;ii  ,i 

II  iiiiiii   |iii(i.  ||i,\    111,1-1    II,-  i-i'j,-,  |r(|  l,,-r,jr,-  ihi-  Il \|iiii--   1 1'  ilic\   ijii 

ll"l     '-ml.     ,i|-    'III-     -;||,-     i-    I  il|n|i|i'lr.     IIIhI     iIh'     |i;||I\      Imlllhl     In     kr  'Il     llinil. 

'i<U-  Selling  under  Guarantee      I'lir  ili-rn|iiiuii-  ni'  hkk  hmi  rv 

a.-     In     lli;inl|rf    ;ll|il     i'MiHiIHc    nl     Wnlk.    n|-     lllc    i|il;llll\     nf    nllirl'    rnnil-. 

that.  .'iiiiMsi  r  III  iii'W -|i,i  |irr  ,'iil\iii  i-cimiii  -  :iiiii  iinnlai^  caiiiinl  \i  ■ 
iii.iili  :i  IimhIiiil:'  LCH^iiaiili  r  In  prnli'ii  ilic  |mi n-lia-i'i'.  'I'n  have  an 
<ll'i-i  In,-  un.iiaiili  I;  it  inii^t  rillirr  In-  in  a  ililiinli'  rmiii  nl'  a  uuaranti'c, 

III'    III    a     wrilli'll    nr    I  \  |ii-\\  lit  Ini    li-inr.       'I'ili'   iniin-    ;||ln\\     fnr    a    r I 

'iral  111'  what  nia\  In-  rallrl  i-\,iL:.i;vral  inii  in  iimiv  ai  I\  rrl  i  niii  nl> : 
innrn.  a-^  an  in-l  rii  iiii-iil  nr  maih  iiir  iiia\  alwav-  In-  tr-h-d  ImI'iiIi' 
liriiiLJ    paid    fnr,   lliiMr    I-   lint    iiiikIi  cliaiirr  a  11 1 '  i\\  a  I  d-  In   rii-i,\i-i'  daiii- 

;\'j:r<    I'd!'    Ill  i-lrli|l'-rllla  I  Inn.    r\ii'|p|     n||    a     VUlll.ll    L!  1 1  a  I'a  1 1 1 1 'i  ■. 

'ill    Sales  by  Sample  or  Descrip'jion  ai.     ni.id,-   mi    ilir   wai- 

IMlMi.    ntllrl'    illl|irh-i|     nr    r  \|ir.--cd.     llial     liin    L! I-     wilrll     di '  I  1  \  I  ■  I'l '(I     Will 

iiirri'-|innil  in  kind  and  i|iialiu  v\illi  llir  dr~rii|itinn  L;i\rn  nr  -aiii|ilr 
sliiiwn,  and  it  siirli  is  no;,  llir  rax',  ihrrc  i-  w,,  liindiiii;  >alr.  and  llir 
article  slioiild  lint  111-  n-rd.  Inil  proinptlv  rrliiiiird.  m-  llir  tiriii.  at 
Ira-t.  |irnni|i||y  iinlilinl  i<\'  ii-  n"n-acrr|ilanrr.  I  I  'lir  -I'llrr  a^rmi  lo 
i'rnio\c  till'  aiiiclr  if  iinsal  isiactnfv,  llic  notice  slioidd  lie  r'i\cii  as  |mt 
ai;recnicnr,  and  the  article  c;ire(|   for  imlil   reinosed.    If  a  i  iiinliersnine 

liiai  llilir    wrir    Irfj     all     II  lllrasnlial  i|r    tinir.     il     must     slid    lie    rami     fiif. 

lull  s(ora.L;r  cnuld  hr  chari:ril  and  rn|lertr,[  l„.|',>rr  d,rli\,Tii!M  the 
pioperty. 

'ilH.  Selling  Stolen  Goods  dnrs  nut  .i:i\r  thrm  a   rnml   ml,'   in 

t!>r  ha'tds  < d'  ;i!!  inniM.'eni  Einrrlia-ri'  !•>■'  xaji!'.'.  a-  i!  d.n---  n,  ||);>  -.  a-r 
uitli      ni'oinissorv     iiotc<.      'riir\      can     lir     i.takm     \\lirrr\rr     fninid. 
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l.'c(,L'ivin<j  stolen  goods,  knowin;^  tln'rn   tu  lio  stolen,  is  an   imliclalih,' 
■  ll'iiiic.     riihi-iiini'iil,  full rtecn  years"  ini|iiisoniMent. 

*i1J>.  Auction  Sales.  —  'i"lu>  unctiDneer  is  llio  a^i m  fui  Im.iIi  iIh; 
seller  ami  llie  buyer;  hence,  iiintls  IhiIIi  by  his  acts.  W  Inn  he  is  sell- 
ing,' he  is  artin^  as  a^'ent  fur  the  seller,  Imt  in  (he  ael  ul'  "  knoclNiiiLr 
iliiun  "  the  artic'e  to  a  certain  hiiMer  Ik;  is  a;^enl  of  tin'  [iniclia-er. 
iih'l  in  the  iiii'iiiin.iiiiliiiii  nf  \\ir  sale  he  iiiakcs  in  his  hook  he  ait>  I'mi- 
ii'illi  parties,  an<l  Inn. I-  IimHi.  Am  rhiiirns'  licen>-|.s  are  ^laiile.l  hy 
luunties  nriil  cilir-.  ami  iv  oilier  |im-mii   niiu   sell   liv  |iiililif  aiielion. 

A  imi-rliaiii  idiiM  mil  sell  iii-  own  licioiI-  Ii\  |iiililii'  am  iimi  wiiliuin, 
a    llrense. 

SlieriIVs  ami  hailill^  vvlin^ell  LjcMhU  iiihlcr  i|i-lie-^  \'i,f  ii m  ur  innlir 

exeellli.'ll    I|e.i|     ||ii    jiii'll-e. 

*iHO   Sale  of  Book  Accounts  is   eiTe.  h  il    hy    as>iuMiiiieiil      Th, 

I'l.llow  mil;    liricj'    lll-l  I  lllinlll    i~    slltlirielll  : 

Ftir  value  rcrcirnl,  I  InTrhii  ,s(7/.  ii<\liiii,  iiiiil  lriiii<f'  r  In 
( /nrftoit's  IKtlilc)  llii'  ih  I  mil  jiiini/iiii/  diiniinls  nml  il'iims 
Uijauisl  lilt  jirr.siiiis  irlinsr  liilhir^  ili'i  t  n  il  ill '  I'tll  itl  {iiiliiii- 
rfiilr   I  II  (■   iiiiiiii\  (111(1  (I  iiii'inih  ) . 

{Si'JlK'l)  .1.    \\l\l'l.i:s. 


I'AiiA     I'drin    of    aiiiiillll    or    ilelil     illle      (m     a      pel'-iill      |iia\     he    sulfl    o|- 

1 1  .iii^riiird   li\'  as^iLiiiimni   a-    reailiU    ami    \aliill\,    a-    iii-j' 'I  ialili'  |ia|Mr 
may   he  li\   ile|ivei\   miil   niildi-eiiniii . 

The  alinvr  form,  or  one  sun  i  lar  In  il ,   \\\\\  aii>uir  fo|-  all  ar.  onnis; 

iiill     for    MiuI'l^aireS    see    Serlion    '.'Ml. 

*iH|    Goods  Stopped  in    Transit      (inud-    tmi     \c\     |,^miI     lor, 

lia\illl^f   hi  en    -liij)|ir(|    In   llii'   ]ili  nlia-er.    Inil     lu'lnre    i|ell\iT\     Willi!    kiMllL,^ 
reecMVed    of    ll|c>    lilirrhasel's    ill-ol\inr\,    ina\     In-    Slo|i|iri|.    li\     (ililrrillLj 

the  company  in  ulmse  possession  liie\-  are.  imi   to  ileli\ei-  iliem,  pro- 

vlilillL!'   the    hill    of  lailillu''   has   nol    heell    ilelurreil. 

If  it  shiiiiM   turn  oul.  Iiowi  ser,  thai   Hie  piireha>er  i<  nol    iii-olveiil. 

iheil     llle    .-eilel'    wllo    Ulllawfllllv      slops      l|i,.      i;iiui|s    ill     Iratl-il     IIL'U     iie 
leiplilril     III     iuilemilily    the    |MireliaSe|"s     lii-S,    or     to    i|e|l\rr    IJir    i^iiiids 

•  iml   pay  ilainai,''es  sii>laiiieii   li\    lln-  i|rhi\    in  ileliserv. 

'IS'*  Conditional  Sales  are  whal  l;a\i'  liem  ivloiiv.l  in  nmler 
ilie  head  of  ■■  Lien  Noii-."  hi  >eiliiii;-  .-ewini;-  maeliiiie-.  or^aii-. 
pianos,  etc.,  it  is  comnion  In  sell  tlii'in  on  the  '•  instalineiir  plan,"  ihe 
hiiyer  ohfainin.i^  the  possrssian  and  use  nl'  the  article,  Inil  llie  sellei- 
letainin,:,^  the  awncrsliiji  until  ii  i>  pant  for.  'J'lie~e  i-nmlii  mnal  sales 
.lit'    iiirnlilii;    alhi   enioroeaiili-    In     ininiiniM    laW,   iiiui    aii    iiie    i'io\rnefS 

recognize  them;  hut  cadi   I'mvime,  ami   New  foiimllaihl,  ha-  enacted 
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special  In^'islalion  to  protect  the  seller  and  the  interests  of  iiiiioeent 


ii'tics  ill  ((M'taiii  cases  as  ^iivcii 


i'ollowiii;:  seetioiia : 


1 1  will  lie  iii)ticc(l  thai  ill  cliallcl  lllo|•|^Mg(^s  (lu!  owiicisliip  chauyes. 
Iiiil  nut  till'  possess  ion,  wiiiU'  in  icniliUinial  sales  llie  possession 
1  lian^i's,  hiiL  imt  the  ownership. 

Laiidlnnls  may  sei/.e  and  si'il  sm  h  |iin|ierl_v  ("V  reiil,  lull  they  must 
pay  till'  halaiire  nf  pimha-i'  iiiniii'v.  JL  is  the  same  with  execution 
(  reijiturs. 

Again,  if  an  article,  say,  a  wagon,  covered  hy  such  lien  were  takin 
Id  a  simp  I'm-  repairs,  the  iiKuhanie  weiild  have  a  preference  lien  on 
siieli  \\a.;nii  while  it^  nMnaiiicd  in  his  possesion  for  the  amount  of 
his  lull,  iiiid  (  Miild  hiijil  it  nnlil  ]iahl  ur  sell  it  hy  aiietioii.  (See  See- 
liiiii    IH'i  )      Slorauv    warclhiiisrs   wnuid   al-n  li'ild    :l    fur   tlii'  charges. 

'iH'.l    Registration    of   Conditional    Sales      'I'o     make     these 

iiiiidiii.iiial  .sak\^  lundiiig  against  siili--i'.|iu'nt  piiieliasers,  or  morl- 
gagees  willeiut  iiniice,  in  good  faith  fm-  \aliiai)lc  coiisideral  mn,  all 
tile  I'l'oviiiees,  exeepi  (,>iiehee,  rcMpiire  a  copy  of  ilic  agreeiiirnt  In  \>r 
lilcd  ill  the  proper  olfice  llie  same  as  for  a  elialb'l   mortgage. 

itiit;ii-i.i  i\}\,\  rnii.c  Kijw.ii,!  l.-land  ai  pre-iiil  iiiako  an  exception 
re>|)eetii:L;'  iiiaiiii fact iired  arlirles  and  allow  eiilirr  regi>tralion,  ^aiiie 
as  the  other  rioviiiees,  (jp  merely  that  al   the  time  |iossessioii  is  given 

10  llic  ]iiir(  liasrr,  the  name  of  llic  srinlni-  r-hoiild  Ik^  |iaiiiled,  engraved 
or  otherwise  attached  to  the  arliile.  In  Ontario  it  must  he  lili'd  at 
llie  Olhee  of  the  County  Court  Clerk  within  leu  days,  the  fee  heing 
only    10  eeiits. 

'tH4  Retaking  Possession.  —  Articles  thus  sold  .-md  the  note 
not  liriiig  paid  al  malunly,  the  seller  may  retake  them,  or  he  may  sue 
on  the  Hole,  and  if  he  fails  to  recover  he  may  then  r<'take  the  articles, 

1 1  is  not  iiri  i.-saiy  to  procure  the  help  of  an  othuer,  hut  care  must  he 
taken  not  to  eominil  a  hreaeh  of  the  peace.  If  the  conditional  pur- 
chaser resists,  foiee  mu>t  not  he  u.sed,  but  the  article  must  tlun  he 
taki'ii  hv  ail  "  aelion  (d'  rejdevin,"  if  it  cannot  he  obtained  peaceably 
any  (jther  way.     ll  would  uot  be  theft  to  hike  it  without  permission. 

'riiesc  conditional  sales  are  valid  in  Quebec,  hut  the  article  cannot 
be  retaken  without  refunding  the  part  paid  unless  there  was  an 
agreement  to  that  elTcct,  or  unless  the  value  ol'  the  article  was  deteri- 
orated, and  to  that  extent  the  money  would  be  retained. 

'tSTt.  Time  to  Redeem-  In  nearly  all  the  i'mviiKis  if  the 
goods  are  retaken  by  llie  seller  they  must  be  retained  twenty  days 
iiid'ore  they  i:an  he  sold  to  others,  unless  the  agreement  provides 
otherwise;  s.vA  iiny  time  during  those  t'-vriiiy  d-.y-  i'!,.  |i>.p-i.:v;:T 
niav  redeem  them  by  paying  arrears,  intere>l  and  costs  inclined. 


I'KOPEUTV.  !t7 

*tH«»  Notice  of  Sale  W  Inn  gmwls  aru  rcluKen  for  u  breath  of 
lliir  i.uiiililioii  (huy  i-ai»iiol  l»t;  rcsidd  witlioiiL  uotice  to  llui  deljlor, 
wliitli  ill  moat  of  tlio  I'loviiin^  is  ii\r.|  \,y  Klatiitt;  liv<;  cliar  duys 
IhI'mio  tlu;  sail!,  as  follows: 

•4H1.  Form  of  Notice 

'I'o  Iporson's  naiiiij],  of  [jila(c|: 

^»ii", — I'lfasc  lak(;  iioliic  iliai  at  llio  uxpiratiou  of  live  ilays 
from  liio  scrvict;  of  this  jiotito  upoa  yoii,  lu  wit.  upon  llii; 

"Illy  of I!>.  .  I  shall  protmi  to  sell  thu  followiug 

-(ootis  or  ciiatlcl    |(lc»irilK;  tin.'  propcrtyj   at  the in  Uio 

•  •••of ill     llie    county     of ptovinoe   of.... 

TIk!  said  ;,'oo(ls  wrri'  takrn  pu.^scvsion  of  by  uw  oti  accnuul 
of  JM-tjicii  of  coMtlitiori  in  tlio  coiKlilional  sale  or  proniis(!  of 
sale  tJKMuof  to  you  by  nie.  Jf  yon  dcsiro  to  redeem  tlu!  said 
^iiods  or  chattel  yon  nniy  do  so  at  any  time  within  the 
twenty  days  reiiuired  by  Slaliiie  after  the.... day  of.... 
I  the  day  of  takirii,'  possession!  on  payment  of  the  sum  of 
•$.  ..  .,  bein^'  the  amount  in  arrear  on  such  conditional  sale, 
together  with  the  interest,  costs  antl  aelual  expenses  incurred 
in   takin:;  possession. 

n.iird'  this day  of 19.. 

(''>ig"<'<l) 

II    is  not  compulsory  that  the  sale  should  take  place,  but  simply 
'li:it  if  inii-l  iiuf  lake  placr  wiilmiii  l!ic  rinliic  ln'ini'- sent. 

'tSH    Third  Parties  Asking  Information— In     Ontario     and 

iimst  of  the  oIIm  r  I'ruN  Hires  any  jnospeelive  purchaser  of  an  article 
ihiis  covered  by  a  lien  may  demand  and  is  enlilled  to  rcH.-eive,  within 
live  days  thereafter,  from  the  nuinul'aeturer  or  vendor  claimin<,'  own- 
ership full  iurMnmition  concerning  the  amount  yet  due  and  tlu^  terms 
<>(  payment.  A  refund  or  neglect  to  furnish  such  inrnrmation  incurs 
:i  penalty  not  exceeding  $.■)(.)  upon  conviction  before  a  Stipenili;iry  or 
I'.'iiif  Magistrate  or  two  Justiei's  of  the  Peace.  The  inquiry  mav  be 
!'\  letter,  giving  name  and  ))osl-oflice  adilress,  and  a  repfv  uitliin 
'  .e  (hivs  bv  n'Lrisieri'il  |e||er  to  ?u(li  address  woidd  be  suflicicut. 

"iSii  Copy  of  Lien  with  Vendee  'llie  Act  in  sonic  of  the 
rrovinces  requires  that  a  copy  of  th(>  lien  iiute  or  aureement  bo  left 
'.\  ith  file  ])nreli:i':er. 

In  Ontario.  New  Brunswick.  Nova  Scotia  mil  P.  E.  Island 

■I      lllllsl     lie    jel'l     ;it    llie     time    or    willllU     lUeuU     (!a\,s     llliTeurter      ainl 

British  Columbia,  t«eiiiv-(Uit!  days. 


it 
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1,'iii.llnnl  ;iri.l  'I'finul       K.-lalii'ii    I'.i'l  « <rii  :    l.csxii;    |,i-s.m-. 

I  111'  l,.Msc  Irriiis  lit  ;  Ui.il  ;  Wlitl'ii;  I  iiMii  S»mI  ;  K»-l;ih1  l  ,il  I'Hi  nt  ;  lis  MuiiiIh; 
liliot-^  ;   Liiiiatii's 

Ki'iit    -WliL-n  rayal.lf,  .Idint    reiiiinlH;  Karm  nii  SImres. 

MiirtKiige  '•'•  Ij-aw  — I'limiit  himI  T.ixrH ;  Tlit-  Liiiilliini's  Coveimnt;  Rejiuiix  ; 
Kr<i/.i-ii  \V,U"T  ri|M'H  :  Tiiiiiiit  I)  iniaL'inj,'  I'li'misrs:  'rtMiaiil's  Kixtuii'i  ;  'reiiiuit 
Miivmn  Out  ;  New  I'l'ii.im'V  !■>'  liiiplMaliini  ;  l.iiii<ll<irii  <■«.  (  MIht  (  rt'iliini!*' 
I'tiL'lit-i"";  l.aiKlloul  Kii-iiiu  till-  K'lil  :  l,.iii(ll(iicl':s  Notice  to  Vm  mIi- :  Kniiii  uf 
Tenaiilii  Not  lit- In  l^uil  ;  N'llni'  Inl.iiiit  imt  Artel  I'poii;  Ovi-i  lioliliiiy  TiMianl  : 
Notii'fClaiiniiii.'  Doiil.l.' Kciil  :  Idstiaiiiiiig  fid- Ki-nl  ;  Tenant '■- S,  I  i,tl  :  I'.iially 
tor  Itlcml  Sei/iiii- ;  KAi-ni|(tii)ii-  IinnL  Sfi/iirt- ;  M.iv  inj;  dUl  sMth  l'.\.iii|ition^(  ; 
r.'i  ii'li  m'  aii'l  l,.i.|^i-i-i' <  i I>  ;  Sfi/jii|L;  till    K\iMiiiitril  •  I It. 

'l*Mt     Till!  ivlalion  subsi.-ling  lirLwccii  i.iiKliniil  ainl  tmiiiit   is  lliiil 

Wjlith   tUbsisIS   liutwirll    tln'   OWIHT  nl'    llollSL'S  Uiul   luiuls  illlll   till'  plTSOIl 

t'j  whom  ho  grants  tin'  hm'  uf  iImmm  fur  a  spccilinl  tiiiii',  for  a  sripii- 
latcd  consiili'ratioii  calli'il  n'nt.  'I'lir  lainllonl  is  callril  llir  /(v.m)/-,  ami 
the  tenant  the  Icssrc  Tin'  same  class  of  })ersons  who  can  contract  in 
rotrard  to  notes  ami  lulU  can  contract  as  rcgaiil-^  laiiillnril  ainI  truant  ; 
that  i^.  those  ol'  tin'  full  a-c  i.f  twriil y-nii,'  _\rars.  aii'l  nf  ^oiiml  miml. 

'i*M.  Lease  is  tlir  naii'c  ^ivn.  Ill  llic  niiilia.l  lu'lumi  lamlluiil 
and  tenant.  It  inav  In'  cilluT  nial,  nr  urilli'ii,  nr  iiinlcr  si'al.  Oral, 
verbal,  and  ]iainlr  all  nuan  llir  -;iiiii'  lliiii,i:,  \  i/.-.  h\  \\n\\\  ,,\'  iiiuiiiJi. 
Li  this  chaplrr,  nrlml  and  urnl  will  lie  liic  lcrm>  ciii|ili>vi'd,  as  they 
are  in  commnii  use. 

It  must  bo  remcmhcred  tliat  the  lease  is  the  (iijrrrini'iil.  ami  md  tlir 
paper  on  which  it  is  written.  A  lease  may  ho  cither  written  dp  oidy 
verbal.  If  written,  it  should  be  under  soul — that  is,  by  I'eed.  Wbere 
a  seal  is  not  attached  the  wriliiii,'  is  oidy  an  agreement  I'm-  the  term 
specified,  the  same  as  an  oral  or  verbal  lease. 

The  lease  should  state  all  the  conditions  and  agreements,  for  oral 
}u'omises  ib.  nut  avail  nimh  in  law  where  tiiero  is  a  written  in-tni- 
inent. 

*it>*J.  Term  of  Lease. —  The  usual  teiius  uf  ba^'  are:  (1) 
Weck^  {r,  mouth;  (3)  quart'^r;  (!)  year-  (5)  term  nf  v.ars;  Ml) 
at  will;  (7)  for  life. 
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1.  Ill  all  lilt;  I'roviims  un  oral  U:;isv.  I'or  one  year  and  inidor  i» 
\ali(l;  ami  the  IfHsur  iiiu)  Inin-^  aclion  ami  rcna.r  ilir  r. ni.  ilmu-'li 
I  III'  U'ssuH  iiiuy  not  liuve  Uikeii  jioHacssion 

•-'.  Ota!  leases  for  a  term  in.l  ('ViciMlinM  ;:  ,.,.  y^.■^i  ,  |,.j^,„  ^^^^^.  ,„u|^. 
III!.'  Ihcivof,  wli.n  tomiilit  d  |,y  entry  and  paynicut  ol  i   iit.  ai     \alid. 

I  Mil  an  ui.il  l.ase  or  a  writing  not  iindt-r  soul,  lo  lea«e  preiiii»«> 
r<. rover  lime  _\e»rs,  '.r  l-.r  three  years  from  a  fiitiin'  tim.',  thus  mak- 
111^^  the  teiiaiiey  last  for  mure  than  tlini-  ^ears  from  the  dale  ul' 
makiii;,^  is  void  aijainst  third  [►urties. 

Also,  an  oral  lease,  or  a  lease  in  w.ilin;f  not  iiimIii-  ,,..i|  |,,|-  o\tr 
"'le  Ni-ar,  liut  not  oxeeeiliiij,'  threr!  years,  where  the  lenaiil  has  noi 
eiileicd  ii|M>n  till'  premiM'S,  will  imi  -ii|i|)orl  ;in  ailmn  lo  coiiiim'I  the 
lilialll  to  enter  or  to  pay  lelil,  imr  ihr  liiiidlnrd  to  ^nve  po-se.^sioll, 
-iill  11  mas  hi-  j^'i-Miim!  ii|iuii  uIik  h  an  ailKMi  \'><v  dama^o  eouhi  Ur 
iii,iiiii:nned   lor  hreaih  ol'  a^'reemi'iil. 

In  (^iiel)cc  leases  for  over  one  year  mu-l   he  legislerecj. 

.'{.  A  lease  I'or  a  Irrm  im  (■.■dui,:,^  ihr'e  \ears  and  nji  to  >-e\i'ii  nm-i 
he  in  writing  and  nnder  seal  olher\vi>e  m  Oiilaim  and  \iu  r.riin-- 
wielv  It  uonlil  Ih,'  lieM  a  "  leiiaiiey  at  udl"  tmlv.  In  r.rili^li 
(  .iliniil.ia.  .\.i\a  Seoiia,  AlheiMa,  .Sa>Lal(  lieuan,  ^nkon  aii<l  Nmili- 
Ue-t  'I'errilories  they    must  he  ri'_L,Mslered  as  well  as  under  seal. 

•I.  A  lease  for  over  seven  years  must  he  in  \vritinj,%  under  seal,  and 
iiiorded.  If  iiot  re^Msiered,  a  person  huying  the  properLv  wilhoiit 
notice  of  this  leave,  eciulil,  hy  jjjiviiii;  siv  moidhs"  le^ral  notice,  ejeei 
the  ti'nanl. 

•iJKl.  Rent  When  Payable  l.'ciit  may  ite  jiayal.le  in  any 
uay  agreeil  upon,  edlier  in  advance  or  at  the  end  oflhe  term.  It 
riii.iiiit  he  a  monthly  tenancy,  and  yet  the  rent  pasal.le  weekK  ;  m  a 
'■■arly  leiiaiuy,  wilh  llie  rent  payalde  monihiv  or  (juarlerlv.  Whal- 
'  \ei-  the  a<,'reeinent  may  he  h.r  payment,  tiie  tenant  has  the  whole  id 
die  day  on  which  (he  rent  falls  due  in  which  to  pay  it,  and  no  cxijen-e 
can  he  incurre(l  until  the  day  after  tln'  ivnt   is  due. 

•i?M  Lease  by  Minors,  Idiots,  Lunatics,  etc— A  lease  hv  ot 
li'  a  minor  is  not  void,  hut  voidahle  on  tiieir  part.  'J'hev  can  contraci 
\<<r  necessary  lodgini^^s,  according  to  their  stalio.i  in  life,  and  are 
li:ihle  for  same. 

Iiliots  and  lunatics  inay  also  niaki'  leases  that  arc  necessar\  but 
cannot  i)e  niaile  to  tak(>  a  house  that  is  unnecessary,  '(  the  landlord 
w.is  awar(>  of  their  condition  and  took  advantaL-'c  cd'  it. 

'tiiii.  "Joint  Tenants"  is  simply  another  name  for  join!  <nvne's 
Mf  a  hudditig  or  other  property.  .\iid  •'  tenants  in  (  ommun  "  means 
"wners  in  common,  and  are  in  somt-  respect  similar  to  a  y.^irtnorshi!). 
|o  lease  their  joint  property  requires  the  consent  of  both,  but  either 
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on.-    IIMV.     niUlOill,    .unruiu:l,.,-    nl     ihr    nlh,-l,     -IV. ■    a    I'-.^al     li-tl.    ■    tu 

sa.ah-,  MK.v  also  d.st.a.u  fur  In-  ^haiv  „f  ..v.t.Iu.  r-nl,  ,.,■  „.u 
.|..„.an,l  a  hi^l.r  ivnt,  or  n-,iwuv  .1  t.,  !.■  panl  u.-kl.v,  ...  ..  onll.ly,  o 
,H   ;ulvaii.-.;'uf  , -.•,   in   .a.  h    .   i-'.   l-m-    iv.^iiiv,!   I  ,  -is.^   a   l.-al 

""•5«»«.  Farm  on  Shares.^ -.\  i"T-"n  w..ikin-  a  i'an.i  ...i  .^liares, 
.,,,,1  liasii...-  th.'  .•.s.-li.>uv  p...^scssi..ii,  l..v..nu-  a  I.Mianl.  aii.l  sul),Lvt  t.. 
',1„.  luu>  ,0  l.an.ll..r.l  ami  'IVnaiil.  .Ilui  if  li.'  u.'iv  L.  w..rk  it  on 
.l,ar.-  an.l  .'a.  Ii  parlv  runiwliin-  a  part  ..I  ili.'  ^.■•■.l  aii.l  .liu.lm-  Ih.' 
l.p.lit.N  l-ll'  I'^'i'li.'s  liuT.'l.v  l..Mr,,u-  .•.|nall>  in  "  iw^sessmn.  tli.TC  is 
no  /,„>r,  aiul  111.'  .jwn,.i  iu'.a-..  tlu'  lal...ivr  ..r  l.^nant  l.a^  au,v,.,|  1., 
j,.,v  n  ,,M-iain  aiii'Minl  in  in"n.A-  .-..nl.!  n..t.  .Iistiaiii  l.>r  il. 
an    Mortgage    vs.  Lease.     H  a  Nalnl  !..!>.■>  g,v.a.  pnnr  t- 

a   ,n..rt-a^.-.  Um'  n.^ag.-  will  nul   allV,-.    iIh'  '.■n;,iil  ^  n.-lH-.  ^n     ,1a 

1..;,.,.  ,s  .V,N..n  all.'!'  a  ni..r(-ag.:  i^  |'la.-.l  n,.  lli.>  |.nr.Tlv.  an.l  i  i.- 
,n.,rt-a...;  fall-  .hi.',  an.l  i^  not  pai.l.  ih.'  in..i1-a-.'.'  .an  .h^p..ss,s~  1  h.' 
„.„am;,n.l.'v.'niak..  lli.'i^nnving.r.r-     of  .  ..ni-,.    lli.'  l.'nanl  «.ail. 

],av,    a  .an- '  a.-li...i  a-ainsl  ll,.'   Ian.ll..nl.  Iml  a   lan.ll.^-.l  wlm  ha.l 

l„<t  111.'  i.r..|..  rtv   nii.lrr  a  in..rl,-a-.'  \n.mi1.1  not  Im-  lik.'ly   t..  !..■   in   a 
linan.-ir.!  ,,„Mii„n  thai   \Ur  l-naiii  .nuh\  iv.„v.t  any  ni.a..-y   In.ni  !mn 
l.\    >\av  ..f  .laiiaiL:  -. 
■ -rjH.  Tenant  and   Taxes.-^li'   all   ..r.ln.ary    unti.'n    l.'a>..>   Ih-' 
la,Hll.,nl  ,nn<t  pay   ih.-  tax.-,  iinl.-  an  .  Npn>-  pr..M> is  nia.l..  1.. 

ill.' .lint rary.  ,         ■      i  r      i    .   . 

ir  ,],.'  ijnani  1-  n..t  as-.'SM'.l.  Iii<  u.""!-  '^inunl  |„.  s.n/e.U..r  ax.  n. 
,.,„  ,|-,  ,„„„„  ,.  M..,.s-..l,  an.l  In-  nani-  ..n  ,  h,'  .  .-li.'.'t.n' s  n.ll.  Ins 
„n.,.l-  an-  lial.l..,  an,l  mav  1..  --./.■.l,  allli.ai^h  ill.'  a-nyM,....!  inay  1>.' 
V|,;,t  tl,..  l,-,n.ll..nl  1-  t..  i.:u  til.-  lav-:  m  «ln.li  --m-'.  l"'  ;''""1'1  1'^'.^ 
,1,.,  ,;,v-  l...|.n..  -.-i/ur...  an.l   tli.'n  Im'   ina>    l.-allv   .l-.ln.'t   th.^  ani..unl 

'•>tin.  The  Landlord's  Covenant.-M'h..  ..n!>  -V'>.ant  Hi.'  lan.l- 
|,„,,|  ,„ak..s  is  I.,  uive  th.'  t.'naut  -  .pn.'l  .mij..)  mi.'mi  .  It  ..si.'  .•.!.> 
an..ll,.T  |MTS..n.   uli..  Ikh  a   pih.r  "V  I-H'T  .l^nn   1..  ill.-  pr..!"'''t.v.  H'-' 

,,.„ant    may    .-.■.•..s.t    fr ll..'    lan.lk.nl    aiiN     .kima,..-    Uial    I,.'    mas 

su-lani. 

•Ulll    Reoairs      'l''"'    ivIalL-nship   behw!!    !an.ll..r.!    an.l    tnuuiL 
,,.:f!t;h^;;;tlu.r...i.    ...niak..n,Kurs.     i ,    ,-  ..nnvly  a  ma.,.,  ot 
a.nrement.     If  the  lan.lk.nl  ha-  n-l  aunv.l  t..  mak..  r..pa,rs    ,.■  .■annn 
i;;.  .„,Mi...ll...l  t..  ,!.>  S.1  .lu.iii-   th."  t.-nn    .,1     th.'    Lm-".      1  i'>'  teiian 

..a,ni..l    niak.'  lh.>  n-pairs  im  matt.M-  l.nw   mm  li  lli.y  ai."  ii k'd.  an. 

,|,,,1,„.,  ,1„.  I'ost  fr.mi  th..  ivnt  :  ami  if  li.'  nms.-  .;iii  ni  .■..ns.vpmn.-e  ot 
the  bad  .■.>n.lili..ii  .'f  Hi-'  pi.'iins.'-.  ik>  miu.m  ^■u..  p-M  i' n.  uniii  ni.-! 
leubc  expires,  eveu  Ihougli  U.e  premises  are  in  au  imsanitary  coadi- 
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(inn.  If  inn^t  l)«'  rrnicnilM'ird  lluif  o\(m-\  i'miil"'  il''|triiil'-  iipott  llii' 
a;rrpfiiif'nl.  If  then'  is  iiMtliiuLT  in  i1h'  ]r;i-i'  ( ny  li;ir;^:iiii )  Siniliiiu' 
citlior  [liirty  i<i  ni;iki'  i'i'ii;iirs.  Ihcn  ikmIIu'I'  |i;irt\   <;in  ininpcl   t  he  nl  lici' 

301.  Frozen  Water  Pipes  -If  tlir  I.'ii-c  iToviili'-;  llnil.  tlir 
icnniif  sliall  make  all  repairs.  Ilicri  in  thai  case  lie  winilrl  lie  liaMe  Ww 
llie  repairs  fo  fro/en  waier  pipes.  l>iif  if  there  is  no  vvrili  n  aq-ree- 
ineiit  (■;■  lea'^e.  then  the  ipiesliun  (if  li;;iiilitv  for  ^iirh  repair-  will 
depend  (Milirel\  upon  whieh  party  was  "  rosiionsihlc  fur  (he  damage  " 
iieenrriii;:. 

'.Wi.  Tenant  Damaging  Premises  — 'I'here  is  an  implied 
covenant,  in  all  leases,  verhal  i<v  wntii'U.  thai  the  (eiiani  will  take 
ronsonahle  eare  of  ilie  premises,  and  make  all  hreaka^'es  u'ond,  aivl 
deli\er  the  property  up  at  tlie  ex[)iration  nf  loa>e  in  a<  pond  cnndi- 
tinn.  save  "ordinarv  wear  ami  tear."'  as  wlien  lie  took  it.  Therefore. 
if  the  tenant  damair'v  the  property  the  landlord  may  sue  and  ohtain 
judgment.  TTe  has  no  lien,  however,  on  the  t(>nant"s  tronds  for  the 
damage,  hut  ean  onlv  recover  it  hv  suit. 

SOS.  Tenant's  Fixtures.  -The  Ontario  Statute  read-:  "The 
lesse(>  may.  on  or  prior  to  the  evpir.ition  of  the  term.  remo\e  and 
larry  away  all  fixtures,  fittinu'-'.  maehinerv  or  other  artieles  upon  the 
premises,  which  are  in  the  na(u''e  of  trade  lu-  ti'uaid's  Ivtures.  or 
which  were  liroiiLdit  npon  the  pr<Mui-es  hy  the  le-^ee.  T5iit  he  shall 
make  ;;(iod  an\-  ilamaijrev  fu  the  premises  hy  sik  h  removal."  The 
-ame  would  applv  in  all  the  Trovinees. 

Thev  must  he  som(>tliim:  of  a  p(  r-oual  characler.  .\n\lhim:  ihat 
is  afTlxed  to  the  freehoM  so  thai  it  cannoi  he  -eparateil  wilhoiil  doin^ 
serious  damatre  to  the  freehold  hecomes  a   ]iart  of  if. 

\ny(hinir  that  is  sunk  into  the  Lrrouiid.  as  a  well.  tree-,  hiiildin;,'- 
of  stone  or  hriek  are  the  same  as  the  soil  it,«'lf.  and  therefore,  a  part 
of  Ihe  freeiiold.  Fmt  hnildini.',s  jilaeed  on  '^fo-ie  lioulders.  or  posts,  or 
plate,  are  (ixfure-.  and  mav  lie  removed  without  injiirv  to  '^he  soil. 

The  maehinerv  of  a  nianufactorv  is  al-o  a  fixliire.  and  can  he 
iviiioved.  Temporarv  partition^,  ifiiinler-:.  '-iielvinL;-.  elc.  placed  in 
the  huildini,'  hv  fhe  fcTUiul.  we.nld  ],r  li'iiaTif-  (ixtures.  and  coii](i  he 
remov((l.  hut  doors  and  window-,  likewise  permanent  partitions  could 
not  he  removed  as  tliev  hecome  a  ]Kirt  of  the  hiiihlin^'  proper. 

\   tenant  elaiminj:  auvthinir  a-  a   fixture  luiHf,  remove  IIk^  article 
proiu|)tly  or  make  if  known  that  lie  claim-  if,  <.llierwise  he  waives  his 
rlt:ht  to  it. 
ItO-4    Tenant    Moving.    Out      A     icnanl     cm     move    .mi!     of 


leiliises    anv     time    lie    {]o^ 


th 


ires    lo  do    So 


h.>n 


ore  llic   lenancv  expires  i 


f 


ere  is  no  rei     duo  and  Uie  landh>rd  cannot  stop  \\u)  goods.     Hut  if 
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ihrvt'  is  anv    iiiil   i\nr   llii>  liiiKllonl  can   jin'\riit    llic   rrmnval   n|    llir 
ij^r.iii]^   (t'\co|)t   tlif  o\('ni|itiiiiis)   uiiiil   llii'  aiii'ais  (if  I'l'ii!.  arr  |ianl. 

Hut  a  f.-naut  iiMivm,^'  out  hofovv  the  i'\|MraliMii  nf  Ins  lea-.-  i>  still 
lialilc  U<r  til!'  stipulate!  rent  until  tlu;  li'usc  expirfs,  uiilr-^  tin'  laiid- 
liifil  arr(|its  llic  i)r(Mnis('s.  tlnis  rdoasiii;;  liiin. 

ir  tliciv  is  iiotliiii.ir  ill  til.'  li'asc  forhi.liliiiu:  Hn'  li'iiaiil  fusuK-lct, 
lir  inav  ri'iit  the  iirciiiiscs  to  aiiMiiicr  l.-nanl.  ami  IIm'  lanillnni  will  \<r 
,  ninp.'llpil  to  citlicr  accept  the  ii.'W  tenant  nv  to  ivcci  ■■  the  j. remises 
niMl  rcli'ase  llie  eh'  tenant,  or  ininve.  if  ihe  tenant  suh-lcl.-  the 
|n-eniises  vvitlmut  ^ettin;:  a  relea-c  iVoni  the  laii'llnT'l.  lie  will  -till  he 
liahle  to  liie  lamilora  for  tlie  rent  if  iiis  siih-lcnaiit  shouhl  fail  to 
pay  it. 

:J0."».  New  Tenancy  by  Implication      "Wliere    a     tenancy    for 

1,1 •   nmiv    vears  expire-    !iv    lap-e  of    tiin.'   or   \iv    notu-e.   und    the 

tenant  remain-  in  pos-e-smn.  pa\in,::  the  -anie  rent  without  an\  new 
agreement  hein;;  made,  if  liecomes  "a  yearly  lenaiuy '"  hy  impliealion 
'of  law,  anil  the  iiresuniption  is  that  the  terms  of  the  former  lea-e 
will  hohl  iroiiil.  \n\  lime  aflerwanls  that  cither  j.arty  wi-iies  to  ter- 
,,iinate  it  tlie  re;.;ulaf  si\'  month-"  notice  wouM  he  feipiireil.  'i"he 
same  would  lie  true  for  a  ipiarterlv.  nmnlhly.  or  weekly  tenaiiey. 

A  tenaiiiv  hv  implication  is  oi-dinarilv  imjilied  1)V  tlie  payment  and 
licceptaiice  of  rent,  and  siicli  implication  can  only  he  i)reveiitt'd  hy 
one  or  the  oilier  of  the  parlies  inti  ivsted  ^'ivin;:  satist'aetorv  proof 
that  it  was  ]iaiil  or  reeeised  li\  mi-take,  or  u|inn  some  other  condition 
or  a;:;reement. 

:t<K».  Landlord  vs.  Other  Creditors'  Rights     Where  there  are 

other  creditors,  the  landlord  can  o'il\  reeo\er.  prior  to  them,  for  one 
\ear's  riMit  if  that  much  is  due.  .\f|er  that  lie  must  take  hi-  >hare 
ratahly  with  the  re^t. 

:J01.  Goods  Seized  Under  Execution  "P  under  a  diattd 
mmipi^M',  and  in  tlie  custody  of  a  sheritV  or  hailitV  cannot  he  dis- 
traineif;  l.ut  such  ^^oods  cannot  bo  sohl  or  removi'd  hy  said  olli  vr 
without  till'  landlords  preference  claim  of  one  year's  rent  hein^i;  pro- 
vided for.  or  so  nnudi  of  arrears  of  rent  for  a  le-s  ].eriod  as  is  due  up 
to  tlie  time  of  sev.iire, 

The  landlord  must  frive  such  oilicer  a  written  statement  -d  the 
terms  of  the  lease  and  the  amount  m  arrears,     if  the  -eols  were  sold 

nnd   jiaid   into  .ourt   hd'ore  the  landlord     had    n e  of  the  -er/.nre. 

such    written    staiemcni    would    he    -ixeii    to    the   clerk    of  the  court 
in-tcad  of  to  the  haililV. 

:M>H.  Increasing  the  Rent  'ihe  amonni  of  ,eiii  ;..  h.  p;;;;! 
must  alwavs  he  a  matter  of  a^M-cemenl.  'i'he  landlord  cannot  raise 
llio  rout  merely  hy  giving  the  tenant  a  written  notice  that  at  smh  a 
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I  mil'' ilii' rml  will  lie  inuva-HMl ;  siicli  iidfic' iimouuis  tn  iiothiii;;.  Tlic 
l;inilliini  (jinimi  mum'  IIii>  r(>iit  or  cliaiip'  tlio  ii^roi'iiirnt  in  any  otlior 
way  witlioiit  tile  as>(Mit  ol'  the  d'nant,  any  more  !!nin  tho  tornnt  i  an 
lower  llic  r.'nl  uitlmiit  (!ii>  lanillonl's  (•(ins(>nt. 

Tlic  (iiilv  way  a  landlMiil  r-.iw  li  ^ally  incrcaso  tlio  rent  wiiilc  a 
li>iiaiit  is  ill  |ioss('^>ii>n  ami  wlm  will  iiu|  aL:;rPO  io  an  advanrf^  's  to 
liTiiiinali'   tilt'  Iciiaiiry,   lirmc: 

I.  'I'lti'  Holier  iiinsi  III'  |o  vai'alc,  llial,  is,  ordci'  llu'  liiiant  out,  thus 
'•ii(liii;X  till'  imaiicy.  'I'lu'ii.  at'tcr  that  is  dono,  li<;  may  .rive  tlio  no- 
tire  j'or  an  advance  in  niil,  or  tlio  two  notices  may  he  given  at  the 
baiiie  time. 

'I'he  two  notices  could  also  he  joined  in  one  hy  addin;r  iit  the  end  of 
the  notice  to  vacate  a  clause  like  tlie  follin.-iiij; :  "And  I  herehy  fur- 
Iher  nive  veil  imlice  that  slionid  you  retain  possession  of  the  premises 
after  the  day  herein  imiil  imied  tli(^  annual  (or  monthly)  rental  of  the 

premises  now  Iicld    hv    nihi    from   me   will   he  $ iiava!)!e    (state 

how)." 

'J.  Tf  the  tenant  then  remains  in  possession  after  his  lease  expires 
he  tiierehy  tacitly  agrees  to  pay  the  hijriier  rent  and  M'ill  ho  hound  to 
do  so. 

:>.  Mso  where  ;i  lease  has  e.xpired  and  the  tenant  remains  in  posses- 
sion \\itliout  a  new  agreiMiient,  tluis  hecominii  a  "tenant  at  will,"  the 
landlord  may  hefore  receiving  any  vent,  give  notice  of  raising'  the 
relit,  ami  the  tenant  in  that  case  must  either  accept  the  terms  and 
pay  liighi'r  j'l.Mit  (U'  nio\e  out. 

:Uiiy  Notice  to  Quit 

I.  \\  hei(;  property  is  leased  'or  a  deilnite  time,  the  lease  expires 
at  that  dale,  and  neither  jiarty  n.":"!  givo  the  other  notice  to  ter- 
minate it  or  to  vacate.  The  tenant  nniy  then  go  out,  or  the  landlord 
may  lease  the  jiroperty  to  another  party.  But  where  this  first  period 
has  heen  jiassod  and  the  tenant  still  remains  in  possession  and  pays 
i-ent  another  tenancy  is  created,  and  then,  after  that,  when  he  wishes 
to  vacate,  or  the  landlord  desires  him  to  vacate,  a  legal  notice  must 
he  given. 

'.'.  Thi^  notice  to  \aeaie  sliuiild  he  cleai'  and  distinct  ■\\'ith  no  condi- 
tions or  ])rnvisos  in  it.  If  any  conditions  are  desired  to  he  stilted 
thev  may  he  given  in  a  separate  letter  which  may  accompany  the 
iioliee.  hill  ihe  notice  itself  must  not  contain  any  conditions. 

An  oral  notlie  would  he  Iciral.  Imt  it  is  l)etter  to  lie  in  writing, 
cither  as  an  ordinary  letter  or  a  formal  written  notice,  handed  to  the 
otlier  partv  or  sent  hv  mail. 

'^.  Tf  there  is  no  agreement  as  to  tlie  kind  of  notice  to  he  given  to 
ijuit,  then  the  statutory  notice  is  required,  but  if  there  is  an  agree- 
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mrtit.  IIimI,  of  rninsc,  will  liolil.  IT  IIk;  iijircciiu'iit  savs  "at  any 
timo,"  or  "thirty  (lay«."  or  "tlin<>  inoiitlis,"  etc.,  tlicn  tlio  party 
pivinjr  siicli  notice  is  rolcaspd   frniii  uiviii;:  tlic  *'slatiitnry  iiolic.'." 

TIu' still  iitnrv  notices,  oxcrpl  I'm-  \n\;i  Scutiii  iiihl  N'lw  I'liiinsw  ick, 
aro  as  follows: 

1.  A  yearly  tenancy,  siv  rlcar  tiilmdiir  inniilli-;. 

2.  A  quarterly  tenancy,  tlirco  clear  calciuliir  iiiniillis. 
.">.  A  inniithly  tenancy,  one  clear  calendar  iimnlli. 

4.  A   weekly  tenancy,  one  cli\ii-  wi>i'k'~  itnliri'. 

5.  A  tenan<'y  at  will,  no  lime. 

hi  \i\\  r.niii'-wiek  ami  Vova  Scnli,!  Ihe  yearly  l(>naney  rcipiircs 
iirilv  llircc  montlis'  notice;  a  (inartor  or  iiiniilli.  otu'  inunlirs  nuliee; 
:in(l  a  week,  one  week's  notice. 

It  inu'^t  he  borne  in  tnind  that  lliis  notiee  In  (|uit  caiiinil  lie  ;:iven 
at  random,  but  must  be  <;ivcn  so  Ibat  Ibe  "monlb,"  or  "  ipiMrler,*'  or 
"six  months,"  as  the  ease  may  be.  will  lerminuli'  wilb  tin'  I  Miniiiii- 
tion  of  the  lease.  For  instance,  in  case  of  a  monllily  lenan  v  which 
expires  May  1st,  tbe  notice  to  (|iiit  sliould  !(i>  ;^iveM  not  lal'T  tlian 
MaiTh  31st,  in  order  to  leave  a  ''clear  mniitb."' 

:?M».  Form  of  Notice  by  Landlord  — 

rii-ase  tak(>  notice  lliai  yoii  are  lierel)y  re(inired  to  sur- 
render and  deliver  up  iiossession  of  tbe  boiisi'  and  lot  known 
as  No.  ^1  James  Street,  in  tlie  vilkiu''  of  ^tcrrilton.  wliich 
YOU  now  bold  of  me;  iind  to  i-cmo\i'  IbrirlVom  on  ilir  lir-t 
dav  of  June  next,  pursuant  to  tlh'  |ini\  j^imi-  n\'  tlic  -|;iliiii' 
rclalinur  to  tbe  riirbfs  and  duties  of  landlord  and  ten;inf. 

Haled  this  '.'PIli  day  of  April,  I'lOl'.  Yours  Inilv, 

'I'o  \\';u-,ti:k  WixTi'.Ks  ^  ,lA:m:s  S\!iTii 

(Tcimnl).  (I.nnllnnl). 

'Ml    Notice  to  Quit  by  Tenant. 

I  lieicbv  .i;ive  you  notice  iliiil.  oil  III!'  lirst  da\'  of  .1,'iic. 
next,  I  shall  (piil  and  deliver  nii  po~-<'ssion  of  tbe  premises 
1  now  occupy  as  lenaiit,  known  as  liou>c  mid  |oi  .\o.  I 
James  Street,  in  Ibe  \illa,:;e  of  ^rerrittoii. 

Dated  this  :.M>th  day  of  April,  lilOr.         Yours  truly, 
To  Jamics  S-Mii'ir  \V\i;n  i;  W  imii;-. 

(/.///(<//cr./).  {Tidunl). 

:iVi  Notice  to  Quit  Not  Acted  Upon.-Fpon  the  cxpiialioii 
oi  a  no|j((>  to  (piit  duly  j^iven  by  cither  party  the  ttMiancy  ceases,  and 
unless  a  fresh  tenancy  bo  aflerwards  created  the  landlord  cannot  dis- 
train foi'  subsequent  rent,  noivviiiisjandin;;  ibe  icninil  eoiilinues  in 
possession  for  a  year  or  more  after  llio  expirali.'U  of  llic  notice. 
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'.nil  Overholdins  Tenant  'I'li"  mciv  f.u  I  <>[  a  ten, ml  rriimin- 
\wj,  in  jMisscssKHi  jirtcr  liis  Ira-c  cxpiic.-:,  dors  not  of  itself  constitnti; 
,1  new  tenancy  or  Uind  either  jiailv  lo  roiisenl  to  a  new  trmi.  TIuti' 
niHsf  !)(«  rent  paid,  or  something,'  else  done  hy  wliieli  a  mw  h'tianey  i- 
iiii|ilied.  or  tlie  tenant  is  oidy  what  is  ealli.l  an  ••  (iMiholdiiii:  tinaiii,"' 
and  in  siieli  aino.  the  lenanl  ciiti  niovi'  nut  at  anv  nine  wiIIumii  rionre 
cind  will  only  I)e  liahh;  to  pay  I'nr  ihe  nine  aciiially  inrii|in'cl,  wliich  is 
not  calli'd  rent  hut  for  '*  use  and  oeeu|ialion.""  and  )hi~>iMv  fur  dani- 
agos  for  rotainin;;  ])osses-ion  after  his  lease  lApind. 

During  this  tinii'  tlie  laiidloid  (aiinot  distrain  fur  rent  h  cause 
tliere  is  no  tenancy,  hut  he  can.  either 

I.   Brin"  .  u  action  of  ojeetineiit.  h\   all  mdinarv    writ  id'  suiniiKiiiS, 

Ml- 

".'.    lie   niav  apjdv   In  llie   ('Miinh    .IikIl:''    I'T    an   eider  ef  i'\irt|(iii 

llllder    the    "  ()\erlin|di||-     'reliant^'     Ael."    I'l' 

:!.     lie     ina\     li\'    liotiee    dolllile    tile    relit,    it'    lie    W'isi'.eS    lo    do    SO.    and 

tli(Mi   if  the  tenant    remaiiH   in   |io<-;es~iiiii  without    pavinu''  tlie  reiil    it 
titav  li(>  distrained  for. 

1114    Notice  Claiming  Double  Rent   - 

'I'..  W.   \ViNi'i;i!s,  St.  Caihaiiiie-,  i»nl. 

I  lierehv  give  you  notice  tint  1 1'  ymi  d'>  imt,  deli\rr  u|> 
])ossospi<in  111'  |li(!  house  and  preini-e,^  situate  No.  Id  (,)iir-eii 
Street,  ill  the  eit v  id"  St.  ( 'atharme-.  on  the  tii~t  dav  .■!  .1  niie 
next,  aecnriJiiiL;  t'l  niv  nntiei'  tn  i|nil.  ilaleil  the  -.'."iih  dav  of 
April.   I   shall  claiiii   fi^oin   \eii  deuiile  the  \earlv  \aliie  ol'  the 

prelill^e-    I'nr   so    Iiiiii^-  as   \(i||    keep    p,i-~c^>!un   (if   lllelil   al'ler   ijie 

e.\|iiratioii  of  the  said  iiotire,  ai  em-diiiu  le  the  .-laliite  in  that 
ease  pi'i i\  ided. 

Dated  llie  ;Jt)tli  day  of  .May,   I'-H)'.. 
Witness:  .1  wii  s  SMiiii 

d.   Sau.\I)i:i!.<.  ( l.'iinHnnJ). 

'.nr*  Distraining  for  Rent.  'The  (  nnimnii  Law  gives  a  land- 
leid  a  rijlil.  iiiidei-  lerlaiii  circuinslaiiics.  to  distrain  foi'  I'ciii  if  the 
tenant  docs  not  pay  it  when  due.  In  such  cases  any  ])crson  may  act 
as  the  hailill'  for  the  landlord,  whether  a  re-iilar  haililV  er  not,  and  in 
-iich  capacity  possesses  tin;  same  .nillieiit  \  as  the  landlord  posses.ses, 
hut  no  !noro. 

Distress  may  be  levied  under  following  conditions ; 
1.   h'ent  may  he  distrained  for  the  day  after  it  is  due  and  earned 
hv  (H-ciipation.  wliether  payahle  hy  th<^  nionlli,  ipiarter  or  \ear,  or  as 
llie  case  may   he;  hut  not    until  ,a   demand   ha-   lir-t    heeii    made   for 
j'aymcnt. 

".'.  TJiMii   na\ah|e  ii,  advance  mav  he.s//(,/  I'.ir  wli.ai  due,  hut  eaniiot 
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1,..  ,lis(ralnnl  f.-r  until  Hi''  tunc  li:i~  .xpiiv,!  \\,v  wlii.li  tlir  >uni  is  i-iiv- 
;,1,1.>.  nnlr^s  thr  Ir;.... -.Nc>  ihc  lMn.lln|,l  ilir  n-lii  In  .li-lr;.iii  l..r  iviii 

iinvjil)!"'    in   inlviiiici'. 

;;  Sn/uP'  nni^L  l.r  ni;nl.'  nl'ln-  -mirier  ;in<l  Im'Imiv  Minsct,  an-l 
1i,.v.T  nn  a  SinnlMV.     'I'lic  pcr-nM  ^n/in-  nniM    nul  h-r.ik  -prii  outsnlc 

,i,„.rs.  nnr  n|,rn  w'lnd.n^..  m  mi.T.     Allrr  1 rr  ir,^allN   -:nn^  ;Hlnns- 

sini,  tu  llic  l.uililin-  l:r  nuv  lli-n  Invak  M|,cn  anv  inM.lr  A"'^v>  {,'^<ryi 
111.,.,.  ..r  Mil.-iciKints)    lliiil   ;iiv  n..i   ,,prnr,l   f..r  linn. 

In  OhcIhv  MM/iiir  r;inn..i  I"'  nu.lr  nil  ;i  ShmIiiv,  or  a  |.lll.ll,-  liull- 
,|;n    ..!•  l.c|-,Hv  M.\Mi  o-,l,.,k  :n  lli-  UMrnin-.  "i-  alt.T  math  n\hn\.  ni 

ll,,.    rNrllin^'.    \MllinUl     l^as '    IIm'    .jud^n.    nr    |.rut  1|.  .Hol  11  IT.    1        "I't    m 

ciM.  (.r  rrainliilciii   iviiH,\al  .>r  if  |h..  'j:.hh\-  aiv  n|M>ii  llir  lii,uli\\a\. 

I.  In  nntann  ami  inn-l  nf  llir  l'|-n\  in.vs  ilislivss  nia\  I'c  madr  aii\ 
tnni'  uillmi  si\  inonlhs  al'icr  ilic  •■\|.iratinn  of  llir  Irasr  if  iIh'  iriiaiii 

is  still  in  iMK>r-si..n  ami  the  lainllonl  Mill  iviaiii>  lii-  Inl '  inlm'-t 

in'lli,.  piviiiiM-.  If  lie  lia^  ~nM  ll...  prnp.itv  li.'  laiinm  .iiMraiiK 
ticilhrr  can  the  n.'U-  dwncr:  Km  il  mav  !»•  iv,-.  \crc,l  l.\  -nit.  I>is- 
tross  may  he  fnr  anv  pcnml  u|.  tn  >i\  vcirs"  arrears  <>\'  iciH  if  Uicp' 
arc  iu>  oilier  cniitors  ailvn-sclv  intcn'stc(l.  ,    .      •      i 

In  giicbcc  only  five  years'  arrears  may  cither  he  Micd  or  ,li>lrniiic.l 

for.  . 

:\raiiitoha  allows  (listiv-s  for  only  tlirce  nionlh,-  if  renting:  hy  luontli 
or  (|iiar|er.  or  for  one  year  if  les-   fre.|ncMtlv  llian  (piartcrly. 

.">.  A  Icnaiif-;  u'ood-  cannot  he  sei/.ed  if  llicv  arc  ic  imncil  from  the 
premises  unless  the  haililV  saw  IIicm,  i„.i,i;,r  |;,|„.n  a\.av.  -r  unless  thev 
have  hcen  reinovi.(l  "  framlulcnll v  ami  dnmle-i  inciv  "  to  iirevcnt, 
-ci/iirc  for  rciil  :  itial  is.  taken  awav  in  the  ni-iit.  or  in  an\  oilier 
>,'crcl    ua\    to  escape  seizarc. 

li.   Cood-   piircha-ed    oil   ;i    licii   iiu'rcciiiciil    are   liahle   ill  seizure   for 

relit    if  then,  is  not   ciioimh  other  is Is  to  satisfy  the  claim,  hut   the 

laiidl'M'd  iiiu^t  jia^-  the  halame  of  tlu>  purchase  ]>rice. 

;.  If  II, e  landlord  di~irain>.  or  any  other  creditor  seizes  nmlcr  an 
execution  tla^  tenant  or  tlehlor  has  the  h^ijal  ri.i,dit  to  select  and  |  mil 
out  the  iroods  ami  challeU  for  which  he  claims  exemptions.  l""or 
in>iaiice.  there  are  six  chair>  named  aiiioii._''  the  (.M.mpt  ion- ;  hc.ncc 
ill,.  ,|,.l,|,,r.  in-tead  of  takin;:-  six  common  chairs.  ma>  select  si\  of  tli,' 
JM'-t  in  the  h,iiw,-.  and  tin-  same  all  thnuiirh  tho  list.  He  mu-t  al,-o 
-iv,'  up  po-^i'S-iou  immi'iliati'lv  m-  olTer  to  ,|o  s.)  in  onler  to  save  his 

cxt.mpt  Ions. 

S.  l';\,'r\  per-oii  who  ser\c>  a  l)i^lre^s  .-hall  iiiimeilialely  i^ive  the 
|i,r>oh  \Ujoso  <ro(}i\a  Hic  seizt d  a  :c:lice  of  the  (listrcss,  jrivi!-::  '■^■■■■' 
amount  of  rent  dislrainerl  for.  and  an  inventory  of  the  articles  taken, 
lo^retlier  with  a  copy  of  his  changes  and  cist  of  seizure.  If  tlin 
tenant,  after  receiving  Buch  notice,  neglects  for  five  clays  from  date 
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of  sciziirr  1.1  pav  tlic  rciil,  or  n-pUny  tlx-  f,'()ti(ls  the  laiKllonl  is  at  lili- 
.  riv  III  sill  Ihr  jiriKHJs  fill-  llic  licst  prici'  he  cati  ,i,'i't  for  tin'',  and  aft-T 
paviiiciil  .if  iviii  and  oiM  of  <:\\>-  \(  iIi'Mv  is  any  >urplu~  il  niu,>l  h" 
{lai'l   III  liii'  li'nanl. 

:i.  When  a  landlnnl  lias  i.-.-nrd  a  (|i-lrc»  \\r  Im^,.-  Ins  ri;,'iil  \<\ 
:ili:iniliinin_f  it  m-  u  illMlrau  iiiu  il,  and  (ann^i  inak«'  ii  scciMid  MM/nrc 
i>\'  the  same  -ikmIs  for  llic  -aino  dilii,  iiidi  --  ilidv  lia-  lirrn  .-omc  nn-- 
taki'  ill  lli(>  lirsl  sri/.uic 

(>ii<"|m'c  iia-  a  .~iininiarv  \\a\  <d'  dralini;  uiUi  a  liMiant  \\Im>  dur-  n>>i 
|iav  liis  rent,  lliai  is  cllnlivr  and  fair.  W  lirn  rent  i>  (liio  and 
unpaid,  till'  landlord  ina\  i:i\i'  lln'  tenant  llirco  days'  notiro  to  vacalt- 
till'  inrnii-cs.  and  if  lir  iiio\(-  oi;t  uilliin  thai  111110  llio  ovcnhio  rent 
IS  roinilii'd  t(.  liini.  If.  aflcr  i-.toi\  in::  tlii:-  iiotur,  he  roinains  in 
pospcssicn,  ho  lose-  in-  i^xon  plions.     ( Soo  Sortion  :;•.'••.) 

.tin    Form  of  Distress  Warrant  — 
To  Mr.  A.  IV, 

My  Bailiir  in  tin-  l.-Iialf: 

I   (jo  liorcliv    aiithori/o  and    roipiii'c  \(mi    io  di>lraiii   tho  l; Is  and 

.  liattoN  of  {'.  I).  ( truant  ).  lialdo  to  ho  distrainod  for  rent,  in  and  iipon 

111,. iidw  or  lately  in  the  teinirc  and  oeoupition  of 

....    sitnalo  on in  the  county  of 

f,,i-  tlio  sii'ii    if dollars conts,  hcinir  the  rent  for 

ill,.  i.Tiii  of due  to  nil'  for  the  same  on  the   

,|;.\    of. in  the  \i-.\r  of  our  Lord  one  tliousa'ul 

hundred  and ;  and  i^r  the  siul  porpo-e  disirain  within  the 

jiiiio,   in   the   manner,  and    with   the    form-    pre-i-rihed    \>\    law.  all    tlio 

said   jroods  and  chaileN  of  the   sai<l whrre-oover  iliey 

shall  he  found,  which  ha\e  Imvii  carried  olf  the  said  )u-enii-es.  hul 
ar(>  novertholess  liahle  hv  law  to  he  sei/cil  fur  |h  rent  aforesaid,  an<l 
to  prooeed  thereon  for  the  rccm  i-v  of  the  said  rent  as  the  law  directs. 

Dated  the dav  of ,  10.. 

E.  F.  (LnufUnr,!). 

:M7  Tenant's  Set-off  Against  Rent— A  tenant  may  set-o(T 
njiainst  the  rent  due  a  deht  to  hii"  hv  the  landlord.  Itinav  he  rriv(Mi 
either  hefore  or  after  s-izure,  anl  may  hi'  in  the  following'  or  similar 
woi'ds : 

'J'ake  notice  that   I  wi.sh  to  set-olf  a-ainst  rent  due  hy  me 
to  von  the  deht  which  you  owe  to  nie  on  your  promissory 

iioti^   for datc<l (or    for  ei;,'lit   month-' 

waj^'es  at  $■'<>  per  month,  $li;<l,  or  as  the  ca.se  tnav  lie). 

Pate.  Si-n;:!;M-. 

In  case  of  such  noliic  the  landlonl  can  onl\  distrain  for  tiie  lial- 
ancc  due  him  after  deduetinj,'  any  deht  jiistlv  due  hv  him  to  the  ten- 
ant, and  if  he  distrains  for  more  he  will  be  liable  for  illegal  seizure. 
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IHH    Penalty  for  Illegal  Seizures      It'  n   lii\(linr(]  distrains  for 

iiioi'i'  III. Ill  till'  .iiiMMiJi'  ,{i|.'.  ill,  irihiiii  I  all  •iiliT  :ni  iii-tioii  an<l 
rcrovor  IrcMc  i]\o  iiiiioimt.  of  OMT-sci/iirt' ;  iiii<l  m  <;i-r  "f  ili-ti;iiniii;^ 
before  rent  is  dm'  l!i<'  IpikiiH  ni;iv  rcioNcr  dmililr  ilic  ainoiiiit  .>f  ^uo<ls 
(listijiinofi. 

'.tut  Boarders  and  Lodgers  I.^'Iu'its  aiv  i,'iii|iurarv  l.>scc>. 
.'iiiii  arc  .-iiliji't  I  In  ilir  .-iiiiic  laws  and  liavf  r-iinilar  [irivilcLrfs  in 
respect  (o  <Ii(>  rnoiii>  Ilii'\  ()ccii|»v  as  a  regular  tenant.  'I'lnir  j;iM)ds 
are  not  lialilc  to  seizure  for  !lieir  landlord's  rent. 

In  ease  tlicy  are  distrained  fnr  rent  due  liy  liis  landl-Td,  lie  must 
serve  the  su|ieri<>i-  landlord  or  liaililV.  or  oIIhm'  )ierson  levvinir  the  dis- 
tress, with  a  wriilcn  deciaratinn  thai  the  tenant  ha-  no  rijlit  of 
prnpertv  or  henenci;il  interest  in  thi>  good-  or  cliatlcK  di>traine<I.  or 
threatened  to  ho  distrai'  ed.  Tf  he  should  owe  the  tenant  for  hoard 
or  ollii'iw  i~c.  hr  may  state  tlic  amount  and  pay  it  over  to  the 
^ii|iiTior  hiiidloi'd  or  the  Iiailiir,  or  enoii;^h  of  it  fo  discharge  the 
Inndlord's  rlaiin.  if  \]ir  lioarder  -limild  o\ve  thai  amount. 

.\nd  snch  yiavnient.  niadi'  h\  a  hoarder  to  the  superior  lainKord  is 
a  valid  payment  on  account  due  from  him  to  the  tenant. 

It'  a  hoarder  or  lodger  gets  in  arrears  for  hoard,  the  hoarding- 
hoiisi'  keeper  or  hotel-keeper  has  a  lien  on  the  haggage  and  g'Huls  of 
siicli  person  and  mav  retain  them  until  the  hill  is  -filled  if  thi> 
deht  reiiiaiii-  iiii-iillid  for  three  month-  the  (Milario  Sialntes  ptvunlc 
that  the  good-  may  he  sold  iiy  ])uhlie  auction  after  giving  one  week's 
iiolice  111  a  piihiic  newspaper.  .\  landlord  <ould  not  thus  hold  good^ 
for  rent  iinle--  h''  has  aciiially  distraineil  them,  hut  a  hoarding-hou-e 
keeper  may.  in  (  ase  of  suit  for  hoard  or  lod^riii;,'  a  minor  mii-t  pav, 
and  there  are  no  exemptions  reserved.  Jloard  and  lodging  Tmi>t 
he  paid. 

ll'iii  Exemptions  from  Seizure.  Ml  the  rrovnuf  s  re-ervc  a 
rea^oiiahle  aiiiouni  ..f  propeiMv  i  \.  iiipl  from  seizure  timler  any  exci'ii- 
tjoii.  a  laiidloril"-  uarr.nii,  and  di-tre-s  iiy  mortgagee  for  arrear>  of 
iiitcr('st. 

Where  the  di'htor  has  more  of  an\  kind  of  ]iro|ierty  or  article-  lium 
are  exempt,  he  is  untitled  to  make  clioire  of  (he  part  he  wishes  to 
retain.  'I"he  i)aililT  or  otViccr  making  the  .•-ci/.iue  has  no  legal 
authiu-ity   lo  interfere  in  the  selection. 

All  the  chattels  so  e.\em[il  fiom  xdziire  as  agaiii,-t  a  lehtor,  after 
his  di>ath,  or  in  case  he  .should  ah-cond.  leaving  his  family  hr'.und, 
llie  widow,  or  family    should  their  hr  no  widow,  are  iiililled  to. 

'renan.ts    in   siLrninU   a  leii>e   for   nroperlv   slnmld    he   (arcfiil    th.Tt    it 

docs  not  contain  an  agreement  to  waive  their  right  to  the  exemptions 
the  statnies  reserve  from  seizure,  for  such  Shylock  forms  of  leases 
arc  viMy  frequently  used. 


I.ANDI  iiRD    Wit   TKNAS  1 


1(»9 


In  Manitoba  miiIi  a:.'i'i'riiii'iit    umhI.I    Ih-    mill    ;iii.|    \nu\.  Uui   it 

Woulil    he    l)il|illllLi     ,11    ;ill     IIk'    nlh.'l      I'ms  iriri'>:.    ,'llhl     III       lull    111-.--     III!' 

i;iMill(iiil    wui/lil    ~ii/,'  aiiil  .-I'll   aW    iIm'  f\i'iiiji|  imi-. 

In  British  Columbia  tli'iv  .'iiv  hm  .■\riii|,ii.iii-  I'h.m  a  l,iiMllui-.rs 

uairaiil  cxciIpI    tho-r  uihlcr  Inn. 

It'il.  Giving    up    Possession  - 'I'in'     tinanl     uli.»    claiins    ihr 

iM'iidit  of  till-  cxciiiptinii-  111  ca-i'  (.^'  I  laMilluiiJ  ili-l  raiiiiiii,^  I'or  ri'iil, 
jpiii<t  <ii\r  ii|i  |)ii.--t---i(iii  (if  tlic  pn'niisf>  fmiliuiili  m|-  I,,'  iraiK  and 
iiircr  \i)  <lii  -u.  'I'iir  njl'cr  must,  Ik*  iiiailr  to  Ihr  laiidlufil  di-  liis  a;,'cril, 
and  ihc  iMT-iiti  Miakiiii,^  tlic  .sci/iirc  i<  cutiMdcri'd  Ins  ai:rni  for  iln> 
|iiir|iosr. 

Till'  siirrrndcr  ni'  the  [i(,-,-,.s-iuti  in  |iiii--uarhr  nf  liic  landluiir- 
nnticr  is  a  tiTrtiinati'iii  nf  ih,.  i, nam  \.  ami  ihc  l.iiant  ha-  llir  n|ili(.ii 
"(  |ia\iiii,'-  tile  I'cnl  and  custs  and  iihivin^i  mn,  ,,r  i<>  lakc  In-  cxcinip- 
ti'ins  and  rmpvc  niil  uilhunt  iiaxin.;  llh-  f^nt  m-  ci-i^. 

ll'Vt  Seizing  the  Exempted  Goods.  If  ilu  tmani  mnini 
\i:\\^  llii'  I'cnt  imr  j,m\c-  up  jMisscssion  aflri'  lii'iiiix  l'^;all\  nuiilird  to 
vficati',  till'  landldi'd  may  i,'iu'  liim  aimthfi'  wrillm  miticr  similar  In 
'III'  I'lillowin^r^  after  wliicli  lie  can  ><■[/.>■  and  sell  the  r\i'm|ilci|  ^mnds 
I'l  ivcowr  Hit'  aniMiint  of  rent  diir  and  ihr  cosis.  'I'Im-  mmh,,-  mu-t 
111'  -iimctliiiiif  like  the  following': 

Take  notiee.  that   I  claim  * fdi-  n  nl   din-  In  mr  in 

respect  of  the  premises  whieh  \nii  h,,|d  a-  mv  Iriiant, 
namely:  (heir  brielly  de.-crihe  thrm.  L:i\in^-  ilu-  inimlii'i- 
and  si  reel,  or  hit,  concession,  etc.)  ;  and  unle--  tin.  said  reiil 
is  jiaid  1  (lemaiiil  fr.m  ymi  immediale  |,(i>-m's>iiim  of  the 
said  premise-;  and  I  am  ready  tn  leave  in  your  ])(is,-es-iiin 
-ueli  of  viiiii-  <,'iii)ds  and  ehallel-,  a-  m  ihal  ca.-e  miK  \nii 
areentnled  to  claim  cxempliun  Uiv. 

Take  notice  further,  that  if  you  neither  jiav  the  -aid  mil 
nor  liise  me  up  possession  of  the  said  pivmi.-es  within  ihive 
days  alter  the  service  of  this  notice.  I  am  hv  law  cnlilled 
In  -ci/c  and  sell,  and  I  intend  to  sei/c  and  sell,  all  vour 
;;oods  and  clialtels,  <ir  such  j)art  thereof  as  mav  he  neci'--arv 
for  the  jjaynieiit  of  the  said  rent  and  costs. 

This  notice  is  given  under  the  Act  of  (he  hi^i.-latuiv  nf 
Ontario  resp^'cting  the  l^aw  of  Landldi-.i  ami  'riuani. 

Dated  this day  of \.|(     lit.. 

To  C.  D.  (Tenant).      \  A.  15.   i  l.„n,l/onl). 

.Vfter  giving  the  ahove  notice,  if  the  tenaiu,  still  remains  in  jiosses- 
sioii,  the  landlord  can  seize  and  sell  the  last  article  on  the  prenii.-,es 
!-!-!;ging  to  the  tonasU  to  recover  M;=-  amount  diic,  and  costs,  if 
the  tenant  does  not  wish  to  lose  his  exemptions  lie  mu-t  take  tlicm 
ttud  move  out  within  the  three  d&)'s. 


no 
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MARRIED   WOMEN'S  PROPERTY   RIGHTS. 

\Ur     ■  1  \V„»..n     U:\Lti  IV.,,,.M.v  ...  h.T  own  Nam.-;  SHI.n«  -r  W.llm^  h.r  U.u 

:{*i:;  An  Unmarried  Woman.  MtlHi-  :is  si.iiisl.-r  or  n  ui'luw.  is 
as  free  locontnirt  n-^  ;i  man  'm  all  Hi"  I'n.vm.-s.  V.'wIniiihlhiM.l  iin.l 
iMi-laii'l. 

;5r4    Married  Women  Holding  Property      A  inarrii-.l  wnmaii 

i„  CMiia.ia  ami  \r\Mn,ii„llainl  mav  I.mI.I  li-i  "^^n  >'T'"'"''' 
!,ro]...rtv  in  li>r  "wii  name  Slir  iiia\  .■..iilra.  I  in  iv^imtI  Im  Ilt  sop- 
;ii;ii,.  cslalr  sih'  yii.i  I)'"  suc(l  ill  Ilt  ..uii  nam.',  aixi  lirr  nun  .-tah' 
onlv  lie  I'aliV'  for  SUrli  drhl^  ami  r.ai!ra,H.  Shr  lia>  til.-  saiiir  tVlll.- 
(Ii03  for  llio  protection  of  !mt  srparatc  •■^al.'  a-aiiwt  lin-  Im-Uainl  that 
sIm!  has  against  otlicr  p;irtii>.  . 

!n  any  promnling  concornin;^'  tbir  prnprny,  t!ir  liii-l.aii>l  ami  wilo 
arc  coinpctrnt  to  give  evidonce  against   i  a.ti  otluT. 

Slu"  now  not  onlv  IioMs  all  her  s.'i.aiatc  cstato  <if  Loth  jicrsonal 
aii.l  r.al  proprrtv  fivr  finm  the  control,  (idit-  an.)  nliligatmn-  of  h.-r 
liiivl.aihi,  hut  also  i.|ilirri,  fnv  fn, in  anv  c>ial.-  ilinvin  hv  her  hus- 
l,;iii,l  ilunni;-  Iht  litVtiinr.  l'.\.ai  llmii-h  >hc  mav  n..t  |h..-^.->  anv 
separate  estate  at  the  tinir  shr  riitrrs  into  a  coiura.t  she  mav  -till 
iii.nr  the.  liahility.  an.l  l>in.l  uliatr\.T  pnipcrty  slic  ma^  tlierealter 
acipiue  e\ic|)t  siirh  projieiis  as  >ii.'  is  '•  restraiiKMJ  I'mu,  anlieipat- 
mu."     (•''ei'  ne\i  SiM-tion  for  (.,)iiehee. ) 

:«."».  Quebec  s  Special  Laws  -In  (.Miehee  'here  is  snllieieiit 
variati.)!!  to  make  it  a(lvi^al)le  to  give  ih,.  main  features  separately, 
in  this  Trovince  married  women  may  he  cither  in  eonimnnity  of  pro- 
per! v  witJi  tlieir  hu-hand-;  or  separate  as  to  property.  If  in  eoni- 
mnnity the  hnshand  has  the  administration  of  it,  bnt  at  his  death  or 
a  dissolution  hy  order  of  th.'  conn  slie  takes  half  the  common  pro- 
perty.    Hushaml  can  only  will  his  own  half. 

C.mimunitv   ol  properly   hetween  hnshand   and   wife  exists  unices 
there  has  been  a  contract'or  covenant  to  the  .(Uitiary;  hence,  if  nun- 

_^ . .         ,  J I   ■       .   I-  - : ..  ...  -  .     •  I  t  > 

riL'U    VyiiilOiit    aTiVwiii^n    •'■••■ 

be  under  community. 


.  :.i  ..I  ,  ..i   .. 


; ...,,>(,..,,.*  ;t  „  .,,,1.1 


MAKIUKI)    WdMFV's    I'K"  >|'FR|'v|^IM(;ilTS. 


Ill 


Imrnovablf  property  bcloiiguig  to  lit"*  before  iiiariiaso  or  be- 
<|ni;itlici|  to  In  •  liv  [lart'iits  or  iiriccstors  floes  not  become  ])art  of  ttie 
coiiiiMunity,  but  is  hers  ab-olutely.  The  n;tits  ami  iiuomes  from  sik  li 
real  estate  beloii;,^  to  the  eomtntiriity.  I'>iit  in  the  ahserice  of  separa- 
tion of  property  wife  cannot  hold  iiiovaljle  properly  m  iier  own  name, 
e.xcept  what  may  be  willed  or  becjiieatheij  |o  iier  by  thinl  partus  ami 
(le<Iare(l  to  I)e  her  private  property. 

r»iil  when  Koparale  as  to  property  >li.'  luis  tie'  r(.ntrol  of  i|,  and  may 
dispose  of  her  movable  property,  but  cannot  sell  or  transfer  her  real 
i>lale  or  hank  r.to'k  wilhont  the  authorization  of  her  hu.shand,  or, 
upon  his  refusal,  an  order  f  om  the  court.  SejiaratioM  as  to  properly 
inuy  be  obtaineil  citln  /  by  aniinuplial  ronlrml  or  hy  order  of  <oiiit. 
S!ic  (iin  a<lmini<li'r  her  sejiarate  e-tate  arul  Iran-act  her  husini'ss  in 
iiep  own  name.  If  she  heeomcs  a  trader  she  must  re^'ister  Iier  inteii- 
lion  of  carrying  on  such  business.  And  if  shi-  i~  not  separa'.e  a-  io 
|ii")"  ilv  hor  LToods  woidd  li(!  lialile  for  her  husliami's  debts;  also,  if 
-I).  Iia-  noi  -i|iarale  i-tale  either  by  mai'riaj^e  (v^)idra<'t  or  a  jud;,'meiit. 
of  ilic  idiiii  the  liiishand  would  he  Ii.iiile  for  her  del)ts.  She  cannot. 
Mriii  l,cr-cir  as  surety  for  her  hu»liaiid.  When  po--i-.-iiiir  .separate 
|>io|M'ity  sill'  is  recjuired  lo  oonti-ilniic  in  pro|Mirt  ion  \n  means  toward 
c\pell>cs   of   lioiiseliolil    Mini    edlliallon   (if   the   chiMlcn    hv    her. 

li'iii  Disposing  of  Her  Real  Estate -In  all  the  Trosinces 
i\ie|i|  No, a  Sroiia  aiii!  (^ticlni  .  >!]■•  may  not  otdy  hold  her  own  I'cal 
estate  entirely  fnc  from  her  htisband's  contnil  and  dehls,  hut  she 
may  di.=^poso  of  it  durinjj  her  lifi>time  without  her  hu^harid's  consent 
"I-  -luMiii  lire,  and  will  it  at  hri-  dicca.-r.  A  mari'icil  woman  may  al-o 
sell  her  separat(!  properly  i\\v  t  lo  her  liiishand.  or  the  hu>-hand  ilii'eci 
to     'S  \\ifc,  wiiliuiit  making  thi'  tran.-.l"er  throii;:li  ;i  third  parl\. 

In  Newfoundland     tln'  law  is  the  same  in  each  particular. 

In  Nova  Scotia  the  uife  caiuiol  .iced  awa\  leal  eslatc  ipr  dower 
in  real  eslate  without  her  husband  joiniiii;  in  the  deed.  She  may 
dis|X)se  of  her  real  estate  by  will  if  the  hu.sband  gives  his  co  sent  in 
iv  riliiij^. 

In  Manitoba  she  cannot  will  it  away  from  Iht  (  hildren,  hut  may 
malxc  aii\    di>trihnlion   of  it   among  them  she  desire-. 

In  New  Brunswick   she  can  only  sell  or  will  her  real  estate  snh- 

|e,  t  to  the  hu-haiid',-  riizhl  of  curtesy. 

H'i'}.  Dower  i>  a  life  estate,  usually  the  in.omi'  from  one-third,  a 
wife  ha.-  hv  law  in  iIk!  land  held  in  fee  simph'  hy  her  hushand  during 
coverture  in  which  sIk;  has  not  barred  her  right  to  dower.     It  is  of 


iJUl."!:       iX\Jl^      tl»t4itiliJi 


has  been  legally  dissolved  the  right  of  dower  ceases. 


||0  MAKIUt.li    UiiMKAS    CUiM'l-.l;!  V     i:l<illl.. 

*^  ,v.h-  ..  also  .•uhlh.l  L..  .luvs.  r  .1.  tlu-  ...,»ilaWlo  e^laU'S  of  tl.c  hus- 
LamlVo  whi.l.  !...■  was  l,...M-linatl>  .■..t.lk.l  an.l  l.a.l  n.t   pa..,.!   .i.h 

,J  led  of  real  cslule  uud  .nukes  a  w.ll,  she  cuu  e.ll...,-  .a  e  the  pu. 
,.„.  l..lt  tu  1..T  in  1...U  or  dow.r  l.y  tin-  will   or  she  ^•';''  'f  ^ '^^^    , 

that  the  bequest  is  m  lion  of  dower,  hho  is  .nUt  k.l  to  hot. 

A  wife  need  not  be  twe.ily-one  years  old  lo  bar  her  dowc         I  . 
wife  si.'n  a  deed  .1  bar.  her  dower;  b..l  a  wife  burr.ng  her  doue.    n 

no    gage  only  atlecls  her  to  the  extent  of  the  r.ghts  o    the  mo  t- 
'j:  .     and  dow.r  is  dn-  .»n  the  surplus  alt^r  payn.ent  ot  mortgage. 
Tt^'is  ealeulated  on  the  basis  of  the  an.onnt  real./.ed  l''-;''     -'  ;=  '[^  ' 
the  land.     If  the  land  sohl  for  $:!,.K.i.  and  th-  n.ortgage       >  i^.,U 
.be  would  be  entitled  I-  \Ur  wh.,-|..  of  the  .-.iri-lus  v./.,  !M,0.h.,  d.Mn._ 
hor  lifetime.  ,      ,     ,.  .,  , 

In  Ontario  b.r  d-.u,,'  is  a  life  inlne^l  in  oiu-llurd  ol  thr  real 
estate  that  B,  she  ^v■ould  hav  the  us.  of  th.  who!-  ineon,e  fron.  one- 
llurd  of  the  roal  estate,  or  onc-lhn.l  .d  ih..  .neome  In-m  lb..  ul,olo  -1 
the  real  estate. 

In    Manitoba,    Alberta,   Saskatchewan,    Yukon    n.,1    North 
West  Territories    li.-   uilV  ha.    nn    A<,^u:v    in    il,.;   lan<l.  ul 
^"'sed  husband,  but  the  Statuf  of  iVvolufon  ol   hsta.c  gives 

hsiie.nle.vst    m   the  l^u"l-  "'^  "^  »'"'  l'^'''=-"""'   ^'''V^^   " 
lib:;;;!   d^^  ^nt.s,a.e,    wh,.h   sha..   is   hers   abs..l.aely,   and 

m.-rely  a  life  inUa-est. 

In  Quebec    ih.  wif.  l.a^  u,„.-hall-  th.  hu-U.n.l  -   ,,n ^able>. 

In  Nova  Scotia,  New  Brunswick  an,i   Prince  Edward  Island 

'''t;n:!sr^iun.bia,  Newfoundland  ..1    England ^U.^... 

::;;:,;;:;r;:;'[;;n;";vs::uu;u^         '- >■• > 

"'•S^h' Order    of    Protection.      Any     niarn.d     u an     hayng    a 

,     ,  .i"  alm.o.iv  agai.isL  h..-  husban.l,  or  be.ng  lor  a.iy  legal  eau.e 

™rate     fro      h  n.re.th.r  through   Ins  .-nielty,   ...san.ty  i.npnM.n- 

,;  ,'    i^^  l.e  I'rovincial  I'e.nten.iai-y  or  m  gaol  lor  a  e.-..ninal  ollenee, 

uW.      u^bmd    thio..-h  habitual  drinUng  or  pn.ll.gary,  i.eglects 

or  \vli0.e  »-i'^"^'""'  1"'      - ,,,.,;„  ^„  ,„.,|,.,.  „f  „rot.rtion.  ent.thng 

;^'fr'a"n'r:i^be;n:m-'^l^n'l- 

ulid  :Jh;ati;u;  :i  her  hu^band  and  from  und..-  h,s  eoutioi. 


ii.r 
h.r 
th.- 


I'lirvcipvr,  AVI)  auf.nt. 


\i:\ 


Or(l(!r  of  I»role<;lioii  may  also  h<!  pioi-uriMl  l"<ir  lur  <.\vn  cairiiiigs 
•Hill  for  tin;  piir|)()>o  of  ongu;,'inj^  in  trado  in  tlioso  I'roviiiwa  wIkm*; 

-III  ll  ord'lN  ;;  fc   ri'Oilil'"'"!. 

ll'tU  Civil  Relationship  Between  Husband  and  Wife  Th<' 
civil  nlalioiisiiip>  luv.  (Ik-  sariu!  bdwcrn  liiisliaiid  and  wife  as  bflwccii 
oilier  pciMins  ill  coininmiily.  Tlui  orio  may  sli-al  from  or  dcfraiid 
llic  othrr.  or  Im>  ^'uilty  of  «;riininal  acts  toward  each  otlK-r.  Iti  all 
cases  llie  injured  parly  lias  the  same  rcdr.ss  Ihoy  would  have  a-ain^l 
other  persons  for  similar  aels.  The  liu.,iiaiid  caiiiiot  sell  the  wife's 
property  or  that  of  the  ehildreii  wliiih  comes  to  them  peisonallv  l»y 
{,Mft  or  otherwise.  Husl)aiids  ciinnot  mortga-^'e  wife's  furniture,"  sil- 
\erwiire,  or  any  tdliei'  ;^()ods  or  property  beloiiLMii"  -m|iIv  Io  H't  Ity  "ift 
or  ollierwise.  unless  she  sijjns  the  mortgage. 

Whore  a  husband,  throu-h  drink,  violeiuv,  abusive  iaii-u.ige,  or 
other  vicious  conduct,  renders  it  impossil.le  for  the  wife  to  live  with 
him  in  safety  and  Imnor,  she  <at>  leave  him,  and  such  con, hi,  t  i.j 
sulMcicnt  ''round  to  sustain  an  a,  ticui  for  ;dini,Miv. 


(  II  \r  I  It;    \  \  II. 


PRINCIPAL   AND  AGKNT. 


Agf-m^y— What  Const itnti-x  AufiiLV. 

A^ent"-*  AppoiiitniiMil      I'diii  W  i\  -. 

I'liwr  of  Altonii'\ . 

\i,'.iits  Authority -Mf  (;eriri.il  A;4i'iiis;  ,,i  Sjie,  i:il  Ai,"iit<. 

I  •.•aim;,'  witli  AijimUji  -  A  .i-i'itiiiii  lli.'ir  Autliority. 

.N..ti,i'  t,(   \'4>'rii  is  N'oti,,'  i,.  I'rin,i():il,  .tii,l  riii" n-i-iii. 

li'Mi.  Agency  is  where  one  per.-on  transacts  Imsincss  for  another. 
'I  li,'  errand  lioy,  the  clerk,  the  cotuhuHiH',  engineer,  switchman,  the 
commission  merchant  and  the  farm  laborer  are  all  agents  as  much  as 
those  engaged  in  selling  machinery  or  fruit  trees  on  commission  or 
-alary.  In  all  l)nuiclie3  ol  business  where  one  person  acts  for  another 
there  is  an  agency. 

Any  person  may  act  as  agent  that  the  principal  employs;  even  ;i 
minor  employed  as  agent  may  make  any  contract  that  his  principal 
coiild  make. 

.*{I6 1.  Agent's  Appointment  — An  agent  may  be  appointed. 
(1)   simply    by  w.u'd    ol'    tnoiith.    (_-J)   by  writing,   (3)    by  r,)wer  of 


luey. 


course  of  business. 


(t)    iL   111.13    lie  oiii_\    gathered    from  facis  aiiii  geiirral 
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PKINCIPAL    ANU    AGENT. 


Xfi.  Appointment  by  Power  of  Attorney      AM'-n    the    buBi- 

iicss  to  bo  ])erlunnra  bv  tlio  ugcut  is  u^  such  u  ualiuv  that  it  ivqiaros 
hiiu  to  bii^ii  notes,  accept  drafts,  issue  cheques,  sign  deeds,  mortgages 
etc  or  to  enter  into  other  contracts  unck'r  seal,  a  formal  docmnent 
under  seal,  called  a  I'ower  o£  Attorney,  is  usually  -iveii  Tins  l'.)\v,'r 
of  Attorney  mav  be  general— giving  the  agent  power  lo  transa.t  all 
the  usual  business  oC  the  principal;  or  it  may  be  sprrilir  ,^l\lng 
authority  oidy  to  one  or  mure  particular  .a.  ts,  and  iin  iikhv. 
li'Ml  Form  of  Power  of  Attorney 

Know  all  men  ijv  TiiiiSK  i-uesknt-s,  tliat  1,  dames  I'.u-r- 
in^diam,  of  the  town  of  Strathroy,  in  the  County  of  i^lid- 
dlese.x,  and  TroMnce  of  Ontario,  meivhant,  do  nominate, 
constitute  and  appoint  James  :Marion,  of  the  city  of  Chat- 
ham County  of  Kent,  m'  true  and  lawful  attorney,  lor  me, 
,„  mv  name  ami  on  my  l-half  to  (give  in  full  the  Avork  to 
bo  done  by  Marion  fiu- Kveringbam). 

And  for  all  and  everv  of  tli.-  said  purposes  licremli.lon' 
.eutioncd,  I  do  hereby  give  and  grant  unto  the  said  dames 
Marion,  fidl  and  absolute  ])ower  and  authority  to  d<.  and 
execute  all  acts,  matters  and  things  necessary  lo  be  done 
for  the  full  an<l  nroper  carrying  out  of  all  sai<l  matters 
eutrusted  to  him  an<l  do  hereby  ratify  and  eonlirm,  and 
a-n-ee  to  ralifv  and  coudrm  and  allow  all  and  whaisovrr 
the  said  James  Marion  s1k;11  lawfidly  d(.  by  virlur  tlureof. 
Tn  wilnrs-^  whereof  I  bavo  set  my  baud  and  >.al  tins 
oJst  day  of  August,  11107. 


Signed,  sealed   and   dfliv.icd     | 

in  the  presence  of  , 

A.  L.  Jones.  .' 


J.\Mi:S  EVEltlM.I! 


AM 
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lilU  General  Agents  Authority.-  (b-'ueral  agvnts  are  those 
who  liave  authoiity  to  art  in  all  capacities  in  the  place  of  and  for 
their  priiieipal,  (.r  acl  in  a  certain  lorality,  or  for  a  certain  work  or 
kind.  General  agents  bind  tlieir  principals,  rendering  tliem  liable  to 
third  partii'S  even  for  fraud  or  neglect  on  the  i)art  of  the  agent. 

Commission  meixhants,  secretaries  and  treasurers  and  managers  of 
stocl<  companies,  cmidoyces  of  railroad  and  steamboat  coinjianics. 
etc.,  O'-e  all  general  agents. 

;Wr».  Special  Agent's  Authority.  Special  agents  are  those 
|;,.,;(rv,i  ff>  h  -.(.rfnin  class  of  action  or  kind  of  work  and  do 


.vho 


not  bind  tlieir  prineii)al  only  in  so  far  as  they  keep  within  the  scope 
of  their  authority.     If  they'  pass    beyond    this,  or  are    guilty  of    a 


riu.M'ii'Ai.  AMI  .\i;KNr. 
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I 


fr;iu(]ii!ciil    ,'iil.    thi'V     miiIv     I'l'iiclrr     I  Iji'Ml^cIv  cs     li;ilili'   .hmI    M"!    iIhmc 

r>iit  if  ;iii  .•lui'til  -liiiiilil  ilii  Ini-iiii'--  I'mi-  llir  |irin(i|i;il  whirli  lie  is 
not  iiiillHiri/r;|  to  do  iiml  the  |iriiici|i:il  .•i((c'|il-  il.  ln'  lInTcliy  nitilirs 
II,  iiml  lliiis  liccoiiic.s  n'spoiisililr.  imi  only  for  lh;il  |i;ii-t  iciilar  tniii  — 
iiiiidii  liiii  I'di-  nil  sirniiai"  nets.  I.'nliliciit  loii  nl'  ;in  ;iit  li.is  llir  saiiK' 
i-lVi'cl  ii-<  [ii'ior  iiiiilioi'ity.  Italillraiion  mnv  Iw  cIlVcicil  in  tw.i  ways: 
(  1  I  r>\  cxiii'o^  wor'iU.  Ill  (  a-c  III'  (Mriiiiial  i(iii~  ami  >IimL  r.iiii|iani<'s 
it  is  nsnaliy  <loii  ■  by  iTsohil  ion.  (•.')  |'.v  accopt  ini;  llic  Ixiiclli- 
acc'-iiiiiL:  froiii  tlir  acl. 

\\\      lrril>iliu     111     niaki'     llli-     1  lail-arl  lull     III-    iiWII.    lilluT     li\     r\|iiv--- 

w.iril-  or  li\    rrl'iisiiiL;  lo  accrpt   ilic  lirni'lils  accrniiu   Ironi    il,   i>  iii>- 
alliriiiiiiL'   till'  ai-i  ainl    fi-.'i"^  liiin    from   lialiilil\. 

li'.Ui  Dealing-  with  Agents.  'I'liir.l  i>aiiii's  sliouM  aMcilaiii 
ill'-  aiitliorilv  ]>oss('>'.^i'il  ii\  sporial  aLicni-  if  llii'v  wmild  p-nlcri  ihcm- 
M'lvcs  wlicn  conl  raci  in:^  willi  siidi,  if  il  is  im|iiir!ani  In  ilirm  ilial 
llio  |ii'inci|ial   sliiiiijil  lie  lu'U    rcsponsililo. 

Il  is  nnl  ciioiiLili  111  liiiiil  a  rompaiu',  llial  an  auiiil  ilnhins  him- 
srll'  lo  lie  cillirr  a  sp.'cial  or  ^ri'iicral  a^i'iit.  for  Ins  misri  |irrsc'iilalion 
wonlil  not  hind  tlu-  company.  'I'lic  parlii's  in  dealing  with  liiin  must 
di;inand  llir  |iro()f  of  liis  uutliority  if  tlii'y  would  lu;  sal'o. 

Money  paid  loan  agcnf  who  has  nn  anlhniily  In  ii  .rive  il  laniiul. 
1m!  recovered  from  th(t  principal. 

Mtiiiev  slioiild  iicM'r  lie  paid  to  an  a^eiil  or  am  oiher  person  fni'  a 
nolo  unless  he  has  the  iioU;  (o  deli\er  o\er. 

A  contract,  niaite  with  a  special  ap'nl  who  i-  ixceedini;-  his 
anthority  cannot  he  enforced  against  lii.s  principal. 

.Notice  given  hy  the  agent  to  third  parlies  is  notice  gi\en  li\  ilie 
principal,  and  notice  given  hy  the  third  parlies  lo  tlu;  agent  is  iiuim' 
-i\eii  till'  principal  and.  at  the  same  time,  it  was  given  to  the  agent. 
J'ayment  tendered  to  the  agent  is  payment  leiidcied  to  the  prin<ipal 
and  rice  nrsa. 


ii6 


MASTKR    AND   SKK\  AN1\ 


(  ii\rTi:i:  win. 


MASTER   AND  SERVANT. 

l!fl.u  Kjii-.  ln-lHtiMi   M:i>lei   .iiiii  >ii  \  uit. 

(uiitiail  ot  S<>r\  111'     Oral:   Wiitlt-ii  ;    W  li>-ii  I'u-uiiii-il  :   Wagos. 

Kiiiplox  ee"s  I  onliml  :   Niitiii- to   I.i'avc. 

Itisiliur^;!' — Witli  Xotii-i- :   Williout  Nniire;  ('aiisi'^  tur  I.ciniii^'. 

Mii>ter">i  l.iiiUilily  for  Sci  van!  s  Ait-^. 

\\'tii-ii  Si'iv.iiil  liii'inii's  Lialilc. 

'I' lungs  tliat    I  I'liniia'i'  tlic  (  ontrail. 

I>aiiiagi-s  for  Wiorr^liil  l>is<hargi'  ;    I'.ir  \\'i'ini.'fnl  <,linniiig. 

Si-rvaiil  .mil  Hnllil    \  -. 


ll'ti^  The  Relation  pnlisisliiii^  lii'iwi'cn  Alnslcr  nml  Si'rv.inl  i-^  in 
iiiMiiv    ri-|iri-l-    llir  siiino    ;!■;    tliiit     siilisisi  Iiil;     ln'twrrii    |i;iiiri|Kil    ;niil 

Ill  onliT  111  roiisliliili'  ;:  riinli;ir|  i.r  hiring  iiiiil  snviir  llnTi'  iiiii-l 
111'  rilhiM-  MM  prjiri'^scil  nr  iiniili'.l  iiiiilii;il  i'iii;a^i'inriil  ImiiiIihl;'  I'lii' 
|i:ill\'  111  Itirr  :iliil  riMii  iiiiiMali'  :inil  ilii'  ntln'i-  |u  .sr/Tc  Uir  mhih'  drtiT- 
liillKlli'    tiini'. 

ll'AH  Contract  of  Service  and  Hire  ••lal  ,i^  w.^ll  a^  urllii'ii 
a<f|'ri'iiiriil  lirlwri'ii  iiKi~lrr  ami  siTMiiil.  aii'l  liiiuriMi  iiia-Irr  ami 
joiii-iicyinaii  nr  skillnl  ialinrrr  in  anv  Iraih'  n\-  lalliiiL:,  aiv  I'liuiiiii;' 
nii!i;ss  till'  lii'iii  oxfccijs  oiii'  \i'ar. 

If  I'lir  a  Imiilii'I-  |iiTiiii|  llian  niir  \iai-  it,  must.  In-  in  uiiliii;;-  ami 
sii;!icil    iiv    llic  lunlrartiiiu-   parli'-.   ami    if   fur  a   -Imi-irr    |iiMini|    iliaii 

Mill'    \rar,    iilll      which    lim-      nm      i''Mni!ii'lhv      in       liinr     lo    hr    rciin|i|i-lc'i| 

uilhiii  till'  year,  il,  is  rcciiiircil  tti  Ix-  in  wriliiij,'. 

No  voluntary  contract  of  service  .shall  be  hiiuliii:;  on  iillur  parly 
li.r  a  l.iiiuir  period  tlian  nine  years  from  date  of  contract. 

If  no  ex/Hess  contract  lias  been  made  for  hi-.o  lietueeii  tlie  parties 
a  contract  will  be  presumed  if  the  service  is  performed,  unless  it  is 
with  near  relatives,  as  with  parent  or  uncle,  etc. 

If  service  has  been  perforiiie<l  without  anythinjr  being  said  about 
wages  the  lau)  presumes  thai  the  parties  agreed  for  the  customary 
wages  for  that  kind  of  service  paid  in  that  community.  But  the  law 
will  not  presume  either  "a  contract  of  hire"  or  "an  agreement  to 
pay  wages  "  where  service  is  rendered  with  near  relatives,  as  a  parent 
or  uncle.  In  such  eases  an  expressed  hiring  mir-it  be  vmred  in  order 
to  support  a  claim  for  wages. 

A  persou  agreeing  to  serve  as  laborer  or  clerk  cannot  be  compelled 
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lo  fuHll  Iii>  ri;^n'<!iiu'iit,  l)ut  dam.'iijr-  iii;i\'  I..'  i-i(i,\|.|',il  f,,]-  |,ir;i(  h  nf 
tlin  coll  I  net. 

A  porsiiii  iitrn  "ini,'  to  hiic  ;iiiu|  her  I'm- a  dav.  week  or  iikhiIIi  raiiiinl 
III'  comiicllid  to  furnish  work.  Iml  if  the  oiii!  Iiircil  prcsciits  liiiiiMll' 
for  service  oacli  day  lie  can  collect  liis  wa^res. 

IVM\.  Contract  of  the  Employee.  -T'lc    tmiiloyee   musl    fnllil 

tlic  atirceniciit.  \\  lial','\ it  thai  nia\-  lie,  and  to  do  tlii<  faithfiiliv 
rc<niiros  not  only  dili^^cncc.  hnt  his  rarcfnl  attei\tion,  skill  and  i'orc- 
Ihoiii^ht.  Ill'  is  cxpccled  to  ohey  ail  n'a-oiiahli'  nrd(Ms  I'loni  lu's 
iiiaslcr,  to  ho  ]ninctnal  and  coiirleous,  and  to  work  cmmv  da\  i\cc|il 
Sundays  and   holidays. 

A  flairrant  violation  of  tlio  ini|ilicd  aiirci mont  in  any  of  these  |»ar- 
tic-iilar.''  rriidor-  hmi  liahlo  for  daiiiaLii-  oi-  fni-  di-ihar;.'e,  as  the  ea.se 
may  he. 

I{4t>  Notice  to  Leave  -  A  servant  hired  for  a  definite  jicriod, 
either  for  a  day.  a  week,  a  month  or  a  \ear.  may.  on  the  term'  ation 
of  the  time,  leave,  or  tlw'  ma-ter  mav  dis(har,u''<'  him  without  -ivinL" 
any  notice. 

Wlierc  the  liirin,::  is  for  no  ilefinite  time  and  the  waives  ]iaid  so 
nuieh  per  day,  week,  month,  or  year,  when  either  ])artv  wishes  to 
terminate  the  contract  tlie  other  partv  is  entitled  to  a  "  reasotialile 
notice." 

If  ]>aid  h\    the  Week \  week's  notice. 

If  paid    h'.    file   month .A  month's  not  ice. 

ir   I'aid   hy   the  \car 'riirco  niontiis'  notice. 

The  liotiee  need  not  he  III  ViritMlLT.  h'll  ulieri'  the  lime  is  lon"er 
than  a  week   n   wouhl  he  much  hetter  lo  -ne  ;i   wiiiieii  notice. 

'.\A\  Discharge  without  Notice  Ii  t!ie  eiii|.|ovee  \iolate.s  tlc' 
aLrreenicnt  le,  takin;:  ahsciice-  witiioui  |ie|inission,  or  in  aiiv  u\  the 
lojlownii;  wav-.  Ii>^  mav  l>e  discl!;ni:<^d  witlvnt  notnc  hv  I'lviiii:  him 
the  wHge?  duo  . 

1.  Wilful  diiobedunLC  of  any  lawful  order  ut  the  master. 

2.  Gross  moral  misconduct. 

3.  Habitual  negligence  in  business,  or  conduct  calculated  seriously 
to  injure  the  master's  business. 

4.  ''ucoiupetcnce  in  the  higher  service  wlierc  special  knowledge  oi 
ikill  is  required,  or  pcrniaaeut  disability  through  illness. 

The  wages  to  bo  paid  in  case  of  a  ditvliarge  fur  im-xusc  arc  not 
necessarily  in  proportion  to  the  time  the  servant  has  labored.  The 
wages  that  are  duo  must  bo  paid,  but  tlie  wages  that  may  have  been 
carii.id  b-at  not  yet  due.  need  not  uccesEarily  be  paid. 

3-i»  Di&thdij^e  witii  NouLc  —  Pcrsonii  caiploycd  ou  a  Hcekiy 
or  monthly  'service  may  quit  or  be  discharged  by  giving  a  week 'a  or  a. 
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innrilll'^'s   Tioliro:   n,-   ;if    M    lllOlilPIli  V  Iinlicc  l>y    IKlVPHMll    of   II    WrrkV  ..P 

ii  monlli's  WML''"-.  , 

:U:J.  Emplovee  Leaving  Tli,.  innsi-r  s  vnuwv.uuU  ;nv  i-n- 
..inu'.l  111  tiiiH.  of  rrnlM.rt  Im  I.-  miH.iinl.!.' i  til.'  nui'l.'t. wills  iumI 
niiidiMiorv  In  !„■  snitiiM*-  for  tl.iit  kin-l  of  wnrk.  ivn-l  so  prot-'H.;:!  ii> 
t..  1,0  r.>ii,'-.n,Kil.l\  fnv  frn.n  .liui-rr.  If.  tli-ivrmv.  \h>'  niiist.T  jrivcs 
iiiiroiiponalil.'  oominiiii(l<  nii.l  .'n.l<'iivors  to  ciifnivc  llinu.  t1i<>  mtmiiiI 

lins  ciiusc   fur  l(>ii\iii'_'.  ,  ,      .,  i 

ff  lli«  inii()nii<Tv  or  iinv  purl  i.  iilnr  imirlnMo  ii'-rd   liv  tlir  <mii|>1ovc( 

i^    ii,,|    ...n-idciv:!  ^iiiliiMv     iM-..t,.rtr,l     nii.l     Iw     -iv<'s     iioli,-.-    i..    tlir 

,.m,,|ovri-.   who  still    nviuiiv-    work     In    I-'    .Ini,,.  with   \h"  .kni-oro.K 

iiiihliiiir.  it    i^  II  cii  !-<■   [•<■  li'iiviiiir. 

ir  ,n,v  ii.M-i.lml  (Hviir.-  iil'lcr  -ivin-  of  .iwli  iinlico  11 nipl-iv.  r  is 

llillilr    for   illlllKILri'S. 

ir  II iiiplnv.'  IIS1.I  III-  iiiinliiiH'.  kimuiiii.'  It   to  l.r  iiii-;ilr.  witlmiil 

-iviiiL'   iiiiv    iiolii-r   of    it>   .l;iii-rr.   Ii<'   minint    rliiini    .liiiiin.-v-    fm-  ,ni 

IKcillcllt. 

ir  Die  iimstcr  lines  lint   i):iv  Ww  wiiifi'S  iis  pn-  iiixnTinnit  tli:'  mtvuiii 

•.-,•  prociiiT  a  (lis.linruo  iiikI  wnps  <liii>  la  pliiriitr  lli«'  m;iltrr  in  tlv 

liiiii.ls   of   :;   .Tii-ti.v   of   1h.'    V>':u<\   wlm  ,]r:\U   Mimniiirily    willi    Midi 

cases. 
:M4.   Master      Liable     for     Servants    Acts,     llu     M.asu-.  s 

!,;,!, liilV     i^     lint     ln,n„ll,.-^,    liut    jll>ti.r     ;ilhl     rM,,,,,,.,,     -■n-'     fl^'    ';'^';*"l" 

wcll-dcnncd  limits.  In  j:ron(M'a1  terms  the  imisl.T  is  lialile  for  all  those 
;i,ts  wliicli  lire  In-mmiit  almiit  thronirh  lii-^  iii<l  niiiwiitnlily.  n'^: 

1.  lie  is  liahh'  fur  ilie  ii<t-  of  liis  scr\iiiit  pcrfnriu.Ml  williin  tli" 
M'ope  of  lii<  (Miii'lovniciit.  Iiow.'vcr  wroiiL'ful  they  iiiiiy  i>c.  'mt  lie  i- 
iint  ropoiisil.l.'  for' the  wroii.-ful  nd  if  it  i^  ""I  -1"'"^  i'»  *'"'  '■^•■'"- 
tioM  of  his  aiitiioritv  iiii'l   in  ih"  <-niir-e  of  hi-^  euiplnviiieiil  :  ami 

•j.  Wilere  in  e\eelllill,--  lli~  onlel':-  willl  reiisoiltlhle  eaie  illld  tloes 
(1aiiia;:e;  or 

:t      Where   he  <|ne^   all    1  liju" I ieinll-  ml    alhl    ihe,   ilaliiauv.   or 
I      I'nr   iiijiir\    .Iniie  l.v   the  .-ervaiil    llmnm   .hnnl.nii.'         il    .el   n. 
union  the  Slope  ..f  Ins  eniploynMiit  .  -r 

5.  If  ho  orders  the  servant  to  commit  a  trespas?.  or  if  the  trespass 
rcsu^t-^  from  the  action  t'^  bo  dons,  the  master  is  liable. 

:W.V  "servant's    Liability.— A     servant     may     render     him.elf 

liaM:-.  ,       ,  .  .    .■ 

••  1    On  roui.r.uu-.  made  oa  beh.iU  oL  ....-  ...a.;..  ..  ..-  — .^  nor  ais- 

.'cs'  the  fact  of  his  as^enev.    When  (ontraotiuj:  in  his  own  name  for 
the  employer  he  should  always  use  words  describing  his  capacity,  as 
••  a^'cn''  for."  or  "ror,"'  "  r'ro,"  etc.    ■        ..         ,  .   .    .. 

•?  For  dlma'^c■^^.^mnlittod  oi;  behiU  of  his  master  he  is  liable  as 
well  as  his  master,  aud  to  all  third  parties  he  stands  as  a  pi^cipal. 
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?i.  IIc!  if?  also  liabli!  for  a  joint  fraud  committed  with  his  master; 
for  no  contract  of  service  compels  a  legal  obligation  to  commit  a 
liaii'!  or  do  a  wrong. 

■1.  Ill  rrinics  as  well  as  in  injuries  he  is  lialile,  and  cannot  evade 
rcs-pousihility  hv  saying  that  lie  was  only  a  servant  and  acting  under 
hi-;  inasfers  ordiM'?. 

:644»-  Termination  of  Service  A  contract  of  service  is  ter- 
III  i  Mil  tod  : 

1.  ]>y  lapsi'  of  linir>. 

;3.  l»y  <(ini|>li'f ii>n  of  work  to  he  performt'd. 

:!.  T»v  the  death  id'  Ihr  Ihht.  'I'lie  servant  iiinst  l>o  paiil  wages  np 
i'l  tliiil   lime. 

I.  I'ly  the  dealli  nf  tlx'  si  rvaiif.  His  N-gal  rc[ire>('ntatives  will  cd- 
h'ct  his  wages  fur  tiir  liiiu'  during  which  service  was  rendorrd. 

r.,    !'■'    \])f  :i--i'_Miiiiriit    of  llii'  rin|iloyi'r. 

:Wi  Wrongful  Discharge,  or  Quitting.  - 1  r  an  employer  he 
Mrungfiilly  disinissi'd  his  nMiiody  i~  an  ;n  liitn  fnr  damages  against 
Ills  master  for  '.hi;  linjacli  nf  agreement  or  contract,  ami  uidess  he  can 
show  a  reasonalile  excuse  for  discharging  he  may  he  mado  liable  for 
wages  for  the  whole  time,  hut  the  employee  must  not  sit  down  ami 
do  nothing  and  then  sue  for  the  wages  at  the  end  of  the  term.  Tt  is 
his  duty  to  rry  and  find  employment,  and  if  he  succeeds,  then  what- 
ever w\nges  lie  cams  during  the  term  would  be  deducted  from  the 
amount  of  damages  to  be  recovered  for  the  breach  of  contract,  that 
i«,  the  loss  he  actually  sustained  could  be  recovered. 

Any  employee  leaving  before  the  expiration  of  tlie  week  or  month 
or  year,  as  the  case  may  be,  for  just  cause,  or  who  is  legally  dis- 
missed, can  nvovor  wages  for  the  time  he  worked.  But  if  he  cannot 
show  a  valid  canso  for  leaving  or  was  discharged  for  proper  cause  he 
cariniit  recover  wage-  pm  rnfn  for  tho  portion  of  time  worked. 

:f4K.  Servant  and  Holidays.— Whellirr  llie  servant  or  em- 
l.Ioyeo  is  coinpidb'd  l'>  wmk  on  Siindav  and  Irg^d  bnlidays  dcpiMid-- 
altogether  '-n  the  agmMnent  madr.  and  the  nature  of  the  work  to  hv 
done.  Some  kinds  of  work  require  something  to  be  done  every  day; 
for  instance,  the  hired  man  on  a  farm  would  be  compelled  to  feed 
,ind  care  for  the  stock  on  Simday,  milking  cows,  etc.,  unless  there  was 
an  express  agreement  to  the  contrary.  The  same  would  be  true  as  to 
the  servant  doing  housework. 

Unless  there  is  an  agreement,  expressed  or  implied,  to  the  contrary 
employees  or  apprentices  cannot  ordinarily  be  compelled  to  work  on 
legal  holidays,  nor  can  they  bo  discharged  for  absence,  or  for  not 
working  on  such  days.  .•  i_-!  . 

Employees  working  by  the  week,  monili  or  yeru  ar-  c,.'-'- n  0  pay 
for  the  legal  holid 'vs  uniegs  there  is  an  agreement  to  the  contrary. 
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PARTNERSHIP. 


I'.it  iiK  rsliip     Mow  KiiiiMi  .1  ;   hnii^ii-". 

'I'wii  (Jlasses  of  1'ai  lii<'i.slii|i     (Wnnal  ;    l.iiiiilrd. 

'I'liirc  Cliissps  of  Pailiu'ls— Siliril      (),-.t(ii!-il«lc  ;    A'lii.il. 

Hi';^i-.ti!ilioii  — <ifnt'iitl  :   I,iinitri4. 

riiiii  Name      X'Mi'r  railing;  Firms.      I'ouits  iiii<I    I,iiiiilatic>ii>  ipI    I'.ii  tiiii.-.      r.iilini 

Sclliuj;  lii>  Iiitfifsl.      Iti'liriiif.'  I'ailiiiT.      liiMilv»"iit  I'ailnpri'liip.      Suits  ajiBinct 

I'lrtiiiTs.      l•l^.xolllli<lll.      Itiisiiii  sN  aflcr  |)issiiliitio?i. 

I84!>.  Partnership  i>  a  conlract.  bctwcon  two  or  iumh;  iiit.'miiis,  nut 
iiii  iiKoipnraii'.l  (oiiijiany,  wlio  join  to>;;etli('r  for  llie  piirpaac  of  foii- 
ducting  a  certain  businos.*,  witli  an  undcrstanilinjr  to  participalo  in 
cprtain  proportions  in  tin;  profits  or  losses.  Tliey  may  join  their 
n\oncy,  goods,  labor  and  skill,  or  any  or  all  of  them.  Firm,  Com- 
pany," Ilonsc  or  Co-])artnersliip  are  all  synonymous  terms  used  to 
represent  a  partnership  business. 

Tncy  are  formed  by  agreement  oP  tlic  parties,  either  expressed  or 
iiiiy)lied.  Tho  e.\-pressr<l  may  be  eillier  oral,  written  or  und<>r  seal. 
The  test  of  partnership  is  a  "common  futnl  "  and  "a  (ommiiniiy  of 
Itrofits,"  honee.  in  any  case  where  j)arties  are  assoeiatod  in  luisiness.  if 
it  is  necessary  to  ])rove  tb'>  oxislcnre  of  a  partnership,  aliml  all  that 
is  ncedfid  t  '  do  is  to  jirovf  thai  Iberc  is  "a  lommon  fund  "'  Ini  tin- 
parties  assoeiated,  and  "a  cninmnnity  oT  profits,"  and  it  would  1>" 
diRicnll  for  smb  parli<s  to  fvlaididi  flu'  Tail  tbat  tiiprc  \va-  not  a 
partnership 

Partnership  mav  lie  formed  for  eommereial  enterprise?,  manufac- 
turing and  mining  in  all  the  Provinces  and  Newfoundland,  but  not 
for  banking,  raib'nv  construction,  or  insurance. 

In  Alberta,  Saskatchewan,  North-West  Territories, 
British  Columbia  and  Nova  Scotia,  n<'  u^noral  partn.rolup  can 
now  be  cirricd  on  coinp..;cd  wi'  ir.wi'C  than  twenty  persons  without 
registering  as  a  company. 

In  Newfoundland  the  nuiiilcr  is  ica,  but  the  oth^r  rr^A^ucOJ 
have  n(j  such  limitations. 

:{r»0  Dangler  of  Partner  ship.— That  laconic  expression,  "  Part- 
j.._gi,:„  :^^  ^  V-..-...J-.  cV.-:^.  i,-.  q;5ij  -n,"'  is  fvtll  of  meaning-  It  doe.s  not  take 
long  for'g'flisli^ncbt,  or  in-'orapetent,  or  stubborn  partner  to  wreck 
an/bubiiiCbS.    Ttie  joint-stock  company,  the  main  features  of  which 
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aro  pivni  in  the.  follnu  in;:  iliaptcr,  i.-,  far  iin^fcrahlc  If  a  parlii.iil  ir 
name  is  specially  desired,  it  is  wise  <o  re^jistrr  first  as  a  partnorsh  p, 
and  flton  incnrporato  under  same  name,  as 'lie  ^'ovcrniiK'nt  would  iml 
l>p  likely  to  refiiPr  il  or  clian^f  llic  nanio,  it  linin;;  already  n'L,'i-li'iiii 
and  in  use  liy  tln'  satnc  p(!rsons. 

As  paitiHislnps  are  so  u'eiieraily  falling'  into  disuse,  and  really 
shbtdd  be  discouraired,  ordv  tlie  uuxj  i'<~.<ntial  TenlMre^  an-  lierc 
pivcn. 

Urti  The  Firm  Name  'i'heic  are  no  restrictions  ]ilaied  u|Min 
file  clioiee  of  a  iinn  ninn'  fu;-  a  purlmT-Idp.  as  in  case  oT  a  sjoek 
roru[)any. 

Any  individual  who  wislies  to  add  "X-  ( 'o."  to  his  nanii\  oi-  lo  use 
any  s|iO(ial  naim-  otluM"  flian  liis  own,  may  do  so  hy  roLristei-in^  a 
declaration  to  that  cPTect,  tin;  same  as  thouixli  a  nuinhcr  of  person^ 
wer(>  united,  and  li;  is  liable  to  the  same  penalty  if  he  i\ih'<  ;iot 
rorrister. 

In  (.hieluH'  a  })ers.in  doin.i:  hnsitn-s  in  anv  name  other  than  his  own, 
must  not  only  roj^ister  as  a  parttier-hip.  hut  all  contracts,  notices. 
advertisements,  nnfes.  clieque-;.  invoices,  etc.,  must  bear  the  word 
"  T«i'(;isTi;i;i:i)."  'i'he  penalty  for  neglect  to  so  use  the  word  is  a  fine 
of  $?0(). 

It.Vi.  Non-TradiuK  Firms.  Firms  Ih.il  are  uof  tradinir  firms, 
such  as  a  law  iinn.  do  not  come  under  Ihc  pai'hwi'-hip  law,  neither 
(an  tliex  ;;i\i'  a  Hole  as  a  fliin.  'I'liev  mav  all  siu'n  it,  Imt  il  i~  onlv 
as  a  join!  and  several  note,  the  same  a-  tliou'di  they  were  not  associ- 
ated p' I'snnallv.  'I'he  pnme  is  true  in  re^^ard  to  church  (rir-lci;,  :ind 
the  ofliccrs  of  social  an. I  Iicii.volcnt  associations. 

Hy.l  Powers  and  Limitations  of  Partners  I'e  h  ^-^neral 
partner,  nnlc-i  leolnhih'd  in  *lii  aituh.-  ot  co-p.ivtn.ership.  In  ( "niFS  n 
general  aiient  of  the  firm,  and  has  power  to  act  for  the  firm,  and  to 
bind  it  in  all  matters  that  come  within  the  limits  of  the  business 
v.ndertakeri  by  the  firm,  but  not  for  anything  outside  the  rci^ular 
paiiuorship  business. 

One  partner  cannot  hind  the  firm  by  an  instrument  urdcr  seal 
r.nlp^s  ho  has  l.een  r.mpnworod  hy  an  instnnncnt  under  seal  to  do  so. 

:j.'»4.  Partner  Selling  his  Interest— A  partner  cnnnot  sell  his 
interest  without  the  consent  of  his  associates.  If  he  should  .«ell 
■\\-ithout  such  consent  it  void^  the  partner.ship  a!:jreoment  and  a  d's- 
snluti-'n  must  take  place  Tlie  remaininfr  partners  may  accept  the 
new  member,  but  it  makes  a  new  partnership,  oven  though  no  otiier 
f'lianp^  -njy  ho  made  in  fhe  ar'icle^  of  ajjreerocnt  and  nnst  be 
registered  again.    Tliia  difiiciiity  would  not  exist  ia  a  stock  company. 
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'.17*:*  Retiring  Partner.  Whoro.  no  fixcl  nine  lias  Lccii  ii;,'n'<-(l 
upon  ii  imiliuT  may  (litrnniiic  tlio  partnorsliip  at  any  timo  hy  pivin-,' 
a  rcasonal.N"  iK.licc'of  his  int.'iition  so  tn  do  to  all  tlio  other  partiu-rs. 
Whcro  the  partnorsliip  was  formod  hy  Deed,  a  notice  in  wntinir, 
si-^Micd  hv  lh<>  partner  pivin^j  it,  is  sutrieiont  for  the  pnrposo. 

"^A  retiring'  partner  from  a  i)artnersliip  firm,  in  order  to  jiroiect 
liiniRclf  from  the  fiitnro  liahilitios  of  the  lirm.  nmst  register  a  declar- 
ntioii  r)f  till'  di-^soliition  at  the  oflieo  where  the  p:Mlmr-hip  is  relris- 
tered.      C^ff  Section  :!<;s  for  form.) 

'I'his,  of  cnnrse,  (h)es  not  frer'  him  from  jirrrlmis  iial-iiil  le^  innirred 
ulnle  lie  was  a  memher.  N'othin-  hut  a  reh-a-e  fmrn  the  indiNidrnd 
,  reditnrs  can   fn^e  liim  from  the  past  liahilities. 

:r»«  Insolvent  Partnership. -A  partnership  firm  l.e.omni- 
,H-,.l\.ni.  Ilir  nilhv  paiiii.  r-hij.  properly  wmild  he  tak-n  first  tn 
satisfy  the  nrm  ddds.     If  this  did   not  satisfy  the  claims,  tlien  the 

private  property  of  all.  or  anv  of  the  general  partners  w ld.snhje.t 

to  priority  of  the  partner's  private  ere.litors,  he  taken  to  satisfy  the 
dehts  of  the  firm. 

The  Special  or  Limited  i>iirtiier  in  such  case  wouhl  only  he  lial.le 
to  the  amount  of  interest  he  has  in  the  husiness,  and  he  would  nut 
rank  as  a  creditor  until  the  claims  nf  all  others  have  hecn  satisfu^d. 

:{r»T  Suits  against  Partners—Actions  a^-ainst  the  husmess  of 
„  ,,,rtner~hip.  hnlli  <:en,  imI  ;ind  Limited,  must  he  hroupht  api.n^t  tin' 
j:..nernl   partners  in   the  same  manner  a^   if  there    were    no    ^.e,  lal 

'''''rhe'partnershin  prnportv  .■nmiot  he  sei/ed  for  the  private  deht  of 
,,  n;,rtner  contracted  either  hefore  or  after  the  partnevslnp  wa~ 
formed.  The  court,  or  jud-o  in  chamhers  may  order  <l'^"  >'"'' 
partner-s  interest  mav  he  char-e  1  for  the  payment  of  tlie  deht  and 
may  also  appoint  a  receiver  to  receive  such  partners  share  of  the 
profit-  to  npplv  on  the  deht^ 
:;r.s.  Jhr-r  Classes  of  General  Partners 

,     i.,„tnan..  sdeni  -r  sh...pin-  partner  ,s  one  wlio  I.,.. i''  •• 

U-,  the  htisinoss.  hut  whose  name  dor=  nnf  appear.     He  >=  fproscnted 

in  the  firm  name  bv  "  &  Co."  ,     ,i      r       i    * 

•3.  0=tonsihle  partner  is  one  who  lends  his  name  to  *'-  '■"■"  ''I't 

who  has  no  financial  interest  ir  the  business.  ,       ^       ,     . 

3    \ctnal  Partner  is  one  who  has  both  an  interest  and  whose  name 

appears  in  the  firm  name.    They  are  all  liable  tn  *'^^  -".h^ic  f.v.  part- 

"TsS'  Two  Classes  of  Partnership.-Thore  are  .t^vo  distino! 
.,:*  ;  J  ..„..,,...T,in_aener.,l  and  Limited-hoth  havm?  the  same 
powers  hnr'aifferin-  in  their  formation,  rcsistration  aud  tnc  iiidi- 
yidual  liability  of  the  members. 
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lUW  General  Partnership  holds  ilio  ihoiiiIkts  not  only  jointly 
liiilili'  fui'  iIk:  i|rlii>  iiii<l  lialiililii's  of  tlu!  Ili'in,  liiit  ouch  nicnilicr  is 
jilso  iMTsoiijillv  lialilc  for  all  tlio  dclits  fif  (lie  lirm  if  the  piirtncrship 
ii>s<'l-  ari'  not  siillii  ifiil   I"  p.iv    tlicni  in  full. 

lUll  Limited  Partnership  is  ruiii|iosc(l  of  one  '<v  ini>r.:  pi  rsoii.s 
ciillcil  ^nii  T.il  |»;irtii('rs.  wiiu  cuiKluct  Hk;  Itiisincss,  ainl  nw,-  or  nioro 
|iiTsuiis  who  (•(iiitriliiih!  in  actual  cash  payments  a  s|>cciric  sum  as 
capital  to  the  common  stock,  who  arc  cnlli'il  special  or  limitcil  part- 
ners. Such  special  partners  arc  nut  linlilc  I'nr  the  (icl)ls  nf  ihr  part- 
MiTship  liusiiic-s  l)c\oii(l  (he  aniiiiMil  <>[  ciipilal  ihcy  invest  in  it. 
'I'lii-;  Spc.ijil  (ir  Liniilcd  partner  must  uo(  h;ive  aiiylhini:  whatever 

|<i  .lo  wiili  llii'  iii.UKi-e ni  i>r  llie  Ipusine.-s,  ;in<l  take  no  |)arl    in  (lie 

wnrk.      lie  ma\   j,nM'  cnuii>e|   In  llie  liriii,  examine  the  slate  aiiil   pm- 
rjress  of  tlie  hnsiiii'ss,  liiit   if  he  lakes  any  part   in  its  mnna;remeni  In 
makes  hiiii-eir  a  (Jeneral  partner,  am!  linis  JiaMe  t'lr  the  dejits  ef  (lie 
llrm. 

Hi-  name  mu>l  not  appear  in  the  linn  name  hy  his  knciwhilu'e  m' 
consent,  or  he  hccoems  a  (Jeneral  partii.  r. 

.\  ci.nlinuation  of  the  hiisiness  heyoml  tin;  tinu,'  llxeil  I'l.r  tlie  him- 
ileil  partner-hip  \villi<mi  l)eiii^  filed  a;,'ain  as  at  first,  nr  a  removal 
from  the  location  of  llic  husiness  without  hein.i,^  certified  to  and  regis- 
tered as  at  first,  or  if  fhere  is  any  alteration  in  the  names  of  the 
l)arluers  ev  in  the  capital,  or  anvfhinL'  difTerinjr  fr-mi  th<>  orij.nnal 
cevtillcafe  if  n^tt  filed  a-ain  a-  at  fiist.  it  hecr)nies  a  (lenrral  partnei-- 
-hip. 

'Mi'i  Partnership  Agreement.-  S.mu^  nf  tlie  evil  ofTocts  of  a 
partner-hip  assaciatmn  nii-ht  he  averted  liv  a  carefully  luvpared 
written  agreement  cuverinir  the   following"  facts: 

].  The  name  in  full  of  each  memher,  and  their  place  of  residence. 

■.'.   The  nature  of  the  husiness  to  ho  conducted. 

:;.   The  ]i!ace  vvliere  it  is  to  he  ci.mhirld. 

I     Tlie  aiiiMiint    nf  c;ipilal   llial   each   partner   invesls. 

■,     \\  ImI     |iirliHi      ai'.'    (;.iini;il.    aiel    wlii.  Ii    .ly    Spe,  i.il    ■.,     jinnfi'd. 

|i    an'.. 

(•>.  If  any  partner  make  no  cash  investment,  hut  whose  experience. 
rr  skill,  etc..  is  hi?  investment,  that  should  also  bo  inserted. 

7.  xiic  date  of  commonccment  and  duration  of  the  partnership,  if 
it  is  for  a  definite  period. 

S.  If  a  division  of  work  is  a.^reod  upon  between  the  partners. 
cnch  a?  for  'one  partner  rrlv  to  gi.sm  all  orders  for  jroods.  accept 
nil  drafts,  ifsuo  th3  notes,  etc.,  it  should  be  clearly  stated  in  the 
n<rreomont.  .  .     ^ 

9.  Pro'vigion  for  settlement  in  case  of  the  death  or  veiirement  ox  a 
partner,  or  for  dissolution  in  case  of  disagreement  and  friction. 
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lUili  Registration  ol  Partnership  Kvcry  (Irn.ral  |iailin:r- 
sliip  tniist  !«•  ro;,'isl(M-<'tl  or  filed  williiii  a  (loliiiito  lime,  wliicli  varies 
sonic  ill  (he  (lilfciTiil  rr(i\iii(cs,  or  l«!  \\n\>\r.  to  a  lii'avy  |H'i.aIty. 

liiiiiiloil  iiartiicr.-liiii  i>;  iiol,  ilcnnr-il  (o  lie  roriiicil  until  (Ik;  ccrlili- 
ialc!  is  (ilnl.  If  liusiiu'ss  is  done  hcforo  filinj;  it  is  dfcinod  a  Cionoral 
parliMTsliip  and  tlic  S[H'(ial  parlni'rs  Ikhoiiio  lialijc  for  dchts  ('(iiially 
witli  the  (Icncral. 

'I'lu!  tlcrk's  foe  for  ro;,'isl ration  is  onlv  iininiiiiil  nnd  varn-  in  tli" 
diir.r.'iif   Prosiiicos  from  v'5i;  to  $1.00. 

In  Ontario  liiinitod  |iarliicr.«lii|i  innst  Ix;  lil<d  at  I  lie  ciHitr  i>f  thr 
ricrk  of  ||it>  Connty  Court  licforo  coniiiK'ncin;,'  iMisiiicss,  ami  a 
(MMioral  |>arln<'rslii|)  at  tlic  ('oiiiity  I'c^istry  Oilier  where  the  |piiviii,.»; 
is  carried  on  widiin  six  inoiitlis  after  the  partnership  is  formed,  'i'he 
|ieiialty  to  each  iiieniltcr  of  the  firm  for  not  rej^istoring  is  $100,  one 
iialf  lo  tlu,"  j)rosccutor  and  tlie   otlior  to  the  Court. 

in  all  tlio  Provinces  Tjimited  partnerships  must  he  filed  before 
commencin<,'  business.  The  time  for  liiin;^  a  (Jeneral  partiiorshi|i 
varies  in  tlie  dilTereiit  Provinces  from  sixty  days  to  six  months  and 
tlio  penalty  for  not  filing,'  witliin  the  statutory  time  similar  to  that  of 
riiiiafin. 

lUi4  In  Quebec  i\ri\  manied  persun  duiiiL:  business  as  a  trader, 
wIielluT  ainiie  .i|'  ill  partnership,  is  re<piired  to  rejjister  within  sixty 
days  from  dah'  of  commeiiciii;,'  business  or  his  marriaj,'e,  uhetlier  In' 
is  iimler  enmmunilv  or  separali'  as  lu  piopertv.  in  llie  uirire  of  ijic 
|i|-(i|lic)iiii|;ir\-  of  ilie  Sii|M'ii'ir  (inij-t  i.r  the  di-lriil  in  uliiih  llie  Im-i- 
ness  is  carried  on. 
ItOrj    Form  for  Registration,    l'"i    <;eiirr:i|   pailiier.-lnp : 

I  W  I    .lames  Smith  and  .lames 

I'ljons'iE  OF  Ontaui"  I   Hohinson.  of  the  city  of  (Juelph. 

I'oiintv  "f  Wellington  I  C-iuntv  of  Wellinj^ton,  Province 

f    '  of  Ontario,  hereby  certify: 

1.  That  we  have  carried  on  and  intend  to  carry  on  the 
trade  and  business  of  Carriage  Buildine  and  Genera!  Black- 
Rxithinj:  at  Guelph,  in  partnership,  under  the  name  and  firm 
of  Smith  &  Robinson. 

2.  That  the  said  partnership  has  subsisted  since  the  15th 
day  of  May,  1907. 

0.  That  we  are  and  have  been  since  the  said  day  the  only 
members  of  the  said  partnership. 
■\Vitness  our  hands  at  Guelph,  this  2nd  day  of  June,  1007. 

JAMES   k^>[IIH. 

Jaiii:s  Iv^Bixso". 
The  above  form  of  decUrauon  is  identical  in  l'U  the  Provinceo  as 
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provided  Ity  statnto.     Siinply  rlian^jc  |)io  nnriic  of  I'rovifMO  \vlu;ij  uHnl 
in  ottiti    riovinrf'iJ. 

'MUi    Form    of   Registration"!'   l/imiicd  |iiiilri<T^lii|i: 

,,  .  I  \Vi',  tlir  lUldiTsi^rnrd  (Id  llC'i'lty  (•(•I•|l^v 

l  Iii\  UK  r  of.  ..1,1.  1  .         I   •    i  "!  1  ■• 

,,       ,       -  lliiir,  w(,' liiivo  onlorc'd  into  (•(►"imrtiKM-sliii* 

I  oiinry  oi j     ^^^^^^^_^  ,,^^,  ^,^,,^,  orlirtiM.r  ( |5.  |).  ,V  Co.). 

iiH((}roo«'rfl  and  ('oinnnssion  Mfrcliants),  win.  h  liiin  conhisls 
of  (A.  15.),  urtiially  rrsiiiiiiir  at....,  and  ((J.  I).),  rosidin^' 

iiHiiiilly  at as  (Icnoral   partners;  and   (Iv  F.),  rosidin-; 

nsnally  at....,  and    ((i.  II.),   nsidiii;;   usually  at is 

.•^l"!  iai  |tarlncis,  the  said  (  K.  F.)  liavinj;  conlrii)ii(od  $l.()()(). 
and  the  said  (<,'.  H.)  !j!.s,00(>,  to  capital  stock  of  said  part- 
iwrsliip. 

TIk-  said   paitnciship  conimcnccd  on  flic... day  of...., 
l!f..,  and  terminates  on  the.    .day  (d' I''.. 

I'ai.d  this day  of ,  11).  . 

.Sii;;iicd    in    (lie  I  \    i; 

pn'seiut'  of      I  <;     II 

T.  M..  I  K.   |.\ 

Aiiliirii   l^itl'ltr.    I  ('.    IV 

Tlif  ccitiiiiali'  fur  a  Lniiilcd  parlhcr>iiip  niii>t  lie  .siyiud  lufuri'  a 
imtaiy  pidilic,  uli.i  shall  duly  certify  tho  same.  If  anv  false  state- 
ment   IS  made  ill  >ii.li  lertirieate  all   llir>  meiiiler>  sliall   iircjinic  lial'le 

•  is   (ielleial    p.'ll  trills. 

mil.  Dissolution  of  Partnership.  'I'lie  follouiiiL,'  are  anicni- 
til'-  t limit's  that  call  for  a  dissohilion  of  pailnership : 

1.  Insolvency  of  one  of  the  partners  in  his  private  tuisiiP-s. 

2.  Iii.sanity  of  one  of  tht;  y)urtiiers. 
.'!.    Death  of  one  of  the  parlnors. 

•1.   .Mutual  consent. 

.").  Marriage  of  a  female  partner  in  .some  of  ihr   I'rusiiwes. 

The  ahove  events  do  not  necessitate  a  dissolution,  luit  Ihev  are  a 
siitlicieiit  cause,  and  if  any  of  the  IJrm  should  demand  a  ili-solution  it 
must  be  complied  with. 

They  are  also  dissolved  hy  e.\pirati<iii  of  lime,  hy  the  com!>letion  of 
tile  work  for  which  they  were  formed,  or  hy  a  decree  of  the  court. 

In  the  case  of  a  dissolution,  notice  must;  be  given  to  the  pulilic  in 
the  Official  Gazette. 

It  is  also  customary  to  give  notice  in  the  local  press  and  to  send 
circulars  to  each  individual  firm  v/ith  whom  Inisiness  has  been  done. 


term  of  partnership  expires  that  a  declaration  of  dissolution  be  filed 
in  the  same  office  in  which  the  certificate  of  partnership  was  tiled  ut 
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its  foniiJil  loll.  Ami  ."r  Lmnlfil  |iai  Iihm -iii|i-,  ii  luliiilniu  to  llic 
rt'gi.stratiuii,  it  is  n'i|iiin'<l  fni-  Oiiliirin  that  tlif  imiiif  of  dissululidii 
he  atlv'.'rlis<'il  for  Ihrrc  codscciilivt'  issiK^  .mih  "i  iIm'  fhiliirln  (I'izillr 
.•Mill  ;i  local  iii'\vs|);i|M'r. 

;M»H.  Registration  of    Dissolution      '\'Ur  lollouni/  i-  a   -iilu- 
|oi\    I'oriii   ]iiii\i,|i.|   l,\   till'  \,iiiMii-   l'ro\  liiri-- : 

I       I       .lailir^     li'oliltl^nll,     rol'llliTly    U 

''""^'•■^"'    •"     <»^'^''"':  '     ,iM.nil...r  of  III.,  linn  .arrvm- on 
Coinily  nt   Liiicolii.       I    ,|,_.  i,„^i,„,,^  „|-  ciriia-r  linil.l- 

iiij,'  iiiitl  (ifiu'ial  Iilacksiiiilhinj,'  al  (iiH'Iph,  Ctniiilv  n\'  Wrl- 
liii-itcii,  iimlcr  [\h>  stvli'  Siiiilh  iV  Iiohiiison.  <lo  iH-n-hy  tiT- 
iil'v  that  till'  saiil  |iartiu'i-lii|.  ua>.  oil  llif  •.'ml  ila\  ot'  Sc|'- 
IciiihiT.   I".Mi:,  (li>s(.U.'«l. 

WiliU'-s   iii\    haihl   al    (;ii.l|.li.   lln-   llic   lliinl   iia\    ol'   Siji- 

i.'iiiImt,  i:mi;. 

.1  \  \l  I  -^     li'iH'.l  \>n\. 

'i'lir  |tii'iioiiii  '•  \Vf  "  iiiav  In-  iimmI  iii>lfa(l  of  "  I  "  al  IIh-  l«f<;iiiiiiiiL; 
(>r  aliovf  (liclaratioii,  ami  all  |iaiMiicrs  si;4;ii  il  il'  doiinl  to  ilo  so,  or  a- 
iiiaiiv  ol'  Ihi'm  a-i  wish.  Tin'  al>o\f  I'oriii  \m>iiI«I  he  siiilahlf  for  ;i 
retiring,'  |iarliifr  to  ri'nistcr  il'  the  olhrr  iiu'miIm'i-.  of  ihc  linn  iliil  iioi 
lijf   :i    il.MJiiralion   of  i|l-~oliitioii. 

:U»!».  Notice  to  Public  of  |»j.„,!iill.,h  m  h.«~|.ai»T  or  l,,i:.ll, 
may  hr  .-iiiiilar  to  Ihc  rollowiiiL; ; 

Nolii-p  is  liert-hy  j^lvcii  thai  ih.'  <  o-|)artmTshi!»  I'crrtot'oii- 
siihsistiiiir  Ix'lwfcii  till'  iiiii|ii>i,uiiril  as  (icm'ral  Mcnhaiits. 
iimhr  nil!  iinii  iiaiiin  of  JK-ll.  Aiisliii  iV  Co..  al  I'.iaiil  I'onl. 
Out.,  lias  hccn  this  day  dis.soivi-d  hy  imiliial  coiisciil.  All 
dfiits  due  to  the  said  |iartiK'rshii)  an'  to  lif  jiaid  to  W  .  .\. 
l>ill  at  his  (tHi»i\  KMi  Main  slrrol,  and  all  i.aitiuTshiii 
dchls  to  hi'  paid  hy  him. 

W.\i.    .\.     IMI.I.. 
K.  AisiiN. 
r.iaiiiroid,  Juno  20th.  inoT.  I'.  I»i    Wnr. 

:{;0  Business  after  Dissolution.  AftiT  dissolution  110  pail- 
ntr  lias  a  ii-lil  to  siliii  tin-  liini-  uaiiif  without  a  powi-r  of  alloiii.\. 
If  a  note  has  to  he  irivcn  ii:r  "\\\\  alternative  is  for  caih  iiarlinT  I.) 
siiiii  his  iiaiiic  si'paratrly. 
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JOINT  STOCK  COMPANFHS. 

Ji   lit  SliM  U  ('<iiu|iaii\      N/iluif  mill  I'uMi-i'rt  111'. 

JliiiM-  KiiKis      iy  Act  lit  I'mlmiiifiit  ;  Hv  l.(-tleis  I'ulviit  ;  B.v  K«'({iiitriili<m. 

Ailvimtuges  of  liiciii (Kiiaiioii     I'm^jXctiiH  ;    How  to  Koiin  li  roiii|M\iiy  ;  Advirlisr 

lueiitM;   Th<-  IVtiiJoii,  X.mif,  I'lacu  of  Himiiiess,  (Jovei  niiieiil    Fee:    Kxlia  I'ro- 

viiiri.tl  ('oiiipuiiit's. 
Sii|i|ii.nieiii:irv  l.t-tltMs  I'atfiil  —  \N  lit-u  l!«.|ujrf.i. 
ISounl  ot  hiiei  tins      l^mliililii-rt  of  ;   ItiioliH  to  Im'  Kipt. 

('a|iitHl  Si(H,k     Noiniiml  ('a|iitiil  :   L'npanl  Nioi  k  :  '1'r.iimfer  of  Stock  ;  Shun-H, 
Sliaieholili-is      Voting;    IdMiieiiils  ;    Amiiiul  .StalrintTil, 
I.ial.ility     Liiiiitiil  ;  houMi- :  L'si- of  \\i>r<l  "  l.iiiiitcil.'' 
Co  ijiiaiiies    liN      Ki'^ji^tiatioii      Allieita,     Sii»kalclu^waii,     NOi  ih  W'chi     TeiiitoriKU  ; 

I  ritioli  <'i>luiiit>ia  ;   Nova  Scjolia,  Ni-wfoiiiiillaiiil  ;   Miiuiiraii.luiii  of  AsHoi-iatiuii, 

Ailnlfsof    \~-.oi  iatioii  ;   Ljiiiileil  l.ialiility  ;   I'niiiiiili-il  l.iulnlitv. 

nil-  A  Juiiil  st(K'k  coiii|jaiiy  is  an  associaliori  nf  iri(li\iiliial>  ]u».s- 
sessiiig  corporate  powcr.s,  enabling  lliciii  to  transn.L  Idisincss,  mio  ami 
I»i!  suf'l  as  a  sinjfL'  i:iili\itlii;il. 

'I'licrc  arc  tlirci;  nictlioils  by  uIikIi  <  ni|M.ial  i-.n.-  an;  ( unstitiituil  in 
('anada:  (l)  By  Spt'ciul  Act  of  I'ailianimt.  (•»')  Jiy  l..-tl».'rs  I'alijii 
I.ssiifd  iiihI.t  llic  CoMiiianii's  Ai-I.  (;i)  Jiy  n<,nsIraliMn  li  is  llir  two 
latter  only  tiiat  will  l)e  dealt  with  in  this  chapter. 

The  incorpoialioii  of  a  joint  stock  company  may  he  eirectcd  either 
iiiider  Doiiiinion  or  I'rovincial  aiilliority.  JlankillJ,^  railway,  tele- 
l^rajdi,  IcIej.JioMc,  ami  insiiraiu-e  companies  cannot  uhlain  a  charter 
under  (ho  Companies  Act,  but  must  bo  incorporated  by  SpcH:ial  Ael, 
as  the  powers  they  seek  are  so  extensive  that  special'  le«,nslatinn  is 
necessary  to  determine  their  limit  and  safei^iiard  j)iiblic  interest. 

In  Nova  Scotia.  Allarta,  Saskatchewan,  .North- West  Territories. 
I'ritish  Columbia  and  NewfoMidhuul  joint  stock  lompaiiies  are 
fiiiiiied  by  re<,'istralioii  iii>teail  of  by  Letters  Patent,  and  Ihev  will 
ihercfore  lie  treated  separately  at  the  end  n\'  this  chapter. 

llVi.  Advantages  of  Incorporation— Among  the  advantages 
of  incorjinraiinii  i!i,.  three  rnilnum-  uiv  of  chief  importance:  (I)  A 
larger  number  of  persons,  iuiluding  employees,  may  become  linan- 
1  ially  interesteil  in  the  business  than  would  be  possii)le  in  anv  other 
way.  ("J)  Ample  capit^il  may  be  seeiired  and.  if  desired,  from  small 
iMvcsiors.  (.i)  I'erpeiual  succcssiim,  as  llio  retiring,  or  coming  in.  oi- 
death  of  members  w.)nld  not  lead  to  a  dissolution,  as  in  case  of  a 
I)artnership.     (4)  And,  lastly,  the  limited  liability  of  shareholders. 
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I  f  tlic  business  dons  not  prove  siiccossfiil  no  one  need  lose  more  money 
Uian  the  stock  he  subscrihed  for,  thus  diirt-ring  entirely  from  an  in<li- 
vidiial  business  or  a  <,'eneral  partncrsbip,  wbore  liousehobl  and  |>ri- 
valo  prnpcrtv  would  also  b(!  liable  ^ 

lltll  Prospectus.  In  oas(;s  wbi'rc  capital  is  desired  from  tlic 
|iul)li(;  outsult;  tlie  i)arlics  immediately  int(M-eslcd  in  t!i.>  formatidn  of 
IIk;  coniiiaiiy,  a  rrospcitiis  is  usually  issued.  It  sliould  c.intain  for 
its  beading  tlie  nanu;  of  tlu'  company,  and  set  forth  tiie  prospective 
.■id\aritM-,'cs  and  gains  iraUifullii.  The  names  of  the  J'rovisional 
Dinildis  are  always  given,  and  the  document  would  naturally  close 
with'  a  blank  form  of  application  for  shares.  To  protect  the  public 
each  Province  has  passed  stringent  legislation  against  misrepresenta- 
tion in  tiie  Prospectus,  and  given  in  detail  facts  and  information  it 
must  contain.  A  rrot-pectus  should  not  be  issued  before  "■  'I'hc  Com- 
panies Act"  of  the  Trovinn'  under  whose  authority  incorporation  is 
to  be  obtained  has  been  examined,  as  the  penalties  for  niisropresen- 
tation  or  ni>n-com|iliiinic  wilb  the  statutory  rc(piiremi'nts  are  severe. 

:n4  How  to  Form  a  Company  — About  the  llr.st  sLp  taken 
ritluT  liv  tiie  Mili(Uor,  or  au\  [leisoii  doing  tlie  otlieial  correspon.l- 
.•nee,  is  "to  cominunicate  with  tlie  Seeretary  of  State,  Ottawa,  or  with 
the  rrovincial  Secreta!,. ,  as  tin;  case  may  be,  .oiie.'rniiig  ibe  form- 
ation of  the  company,  who  will  forward  a  eopy  of  tlie  Act,  together 
with  tlie  iieeessary  "instriietions,  and  also  a  blank  petition  for  tbe 
>i-iiatures  of  the  applicants.  'I'liis  is  always  necessary,  as  the  regula- 
tions are  liable  to  be  clianged  by  ()ider-in-(!onneil,  and  it  saves  time 
to  get  tbe  information  direct  from  tbe  Covernment  at  tbe  lime,  and 
also  because  Hie  bbiiik  fornw  (Miiiiot  be  oiitain<'<l  from  any  oilier 
source. 

If  the  business  of  tiie  Company  is  intended  to  extend  to  more  lliaii 
one  Trovince,  as,  iVn-  instance,  a  steamsbip  line  between  Toronto  and 
Montreal,  tlien  tbe  charter  should  be  taken  from  tbe  hoiiiinion  (iov- 
(■rninciil,  iiml  tlie  ii^pplicalion  sboiiid  be  addressed  to 

Till'  Honorable 

The  Secretary  of  State, 

Ottawa,  Canada. 
But  if  the  business  wouU^  be  conlined  to  tbe  one  Truviuce,  as  a 
mercantile  firm  or  manufactory,  or  an  electric  railway  between  two 
neighboring  towns,  then  the  charter  would  be  obtained  from  the  Pro- 
vincial Government,  and  the  application  addressed  *o 

The  Honorable 

The  Provincial  Secretary, 

Tnrnn.tn,    Out. 

Or  Winnipeg,  or  Halifa.v,  or  as  the  case  may  be. 
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Till-  iicxi,  lllill^•  lo  bo  (Joue  is  lo  oiicii  ;i  Stock  Book,  winch 
tlif  iiiime  of  flic  rompauy,  the  iiiiiouiit  of  capital,  the  number  of 
^ll:ll•es  iiiul  tlie  aiiioiiiit  of  cai'li  share,  in  this  book  the  subscribers 
outer  their  names  aud  the  number  of  shares  they  wisJi  lo  take;  wheu 
tlio  proportioual  amoiiut  of  stock  has  been  taken  and  the  required 
;i "lit  paid  iu,  application  luay  Im;  uiad*;  for  Letters  Patent. 

ill  Ontario  the  slock  book  miisL  be  made  in  duplicate,  and  one  of 
tlie  diiplieates  deposited  in  the  ollice  of  tlie  Provincial  Secretary. 

lil'*  Advertising  in  the  Official  Gazette.  Before  the  appli- 
cation can  be  made  for  iiirdijuiiaiinii  under  iho  Dominion  .\ct,  the 
applicants  iiiiist  give  at  least  one  iiioiilli's  previous  notice  in  the 
Canada  Gazelle  of  their  intention  tn  apply  for  tlie  same. 

All  the  Provinces  and  Xuvvloundland  require  the  notice  to  be  given 
in  the  OITicial  Gazette  in  certain  cases,  and  the  information  furnished 
by  the  Government  on  application,  as  stated  in  previous  section,  will 
be  a  full  guide  in  every  detail. 

ll'dii  The  Petition. —  'lb''  Government  furnishes  the  blank 
printed  forms  of  Petition  and  full  instructions  for  signatures.  .After 
being  lilled  out  according  to  iiistiintioiis  it  is  forwarded  to  the  Sec- 
retary of  State,  or  the  I'rovincial  Secretary,  as  the  case  may  be, 
accompanied  by  the  Government  fee.  aflidavits  and  copy  of  adver- 
tisement where  adverti.seinent  is  ri'cpiired. 

The  Petition  for  all  tlie  Provinces  is  nearly  identical,  and  requires 
the  following  information:  'i'lie  name,  residence  and  occupation  of 
each  applicant  in  full;  the  i)roposed  corporate  name  of  the  company; 
its  object  or  nature  of  business;  the  names  of  its  first  or  Provisional 
Directors;  and  the  amount  each  applicant  or  petitioner  snlt-^eiibed 
for  in  the  Memorandum  of  Agreement  and  Stock  Book. 

IMI-  The  Name  of  the  company  must  not  be  the  same  or  even 
similar  to  that  td'  any  other  company,  whether  incorporated  or  not, 
and  must  not  he  ol'.jectionalile  in  any  other  way.  It  is  well  to  regis- 
ter the  name  first  as  a  parlner.«i  4',  is  tliat  virtually  secures  the  name 
desired.  The  wonl  "  Koyal ''  >  :  ..  't  be  used  as  part  of  the  name 
without  a  special  license  from  liio  jiome  Ollice. 

ll'iS.  Place  of  Business.  -Ml  the  Provinces  and  Newfound- 
land require  every  limited  company,  whether  by  Letters  Patent  or  by 
Registration,  to  have  a  registered  place  of  business  within  the  Prov- 
ince or  Territory  to  which  all  communications  may  be  addressed. 

ll'ii}  The  Government  Fee  varies  in  all  the  Provinces.  It 
luns  from  ^10  to  ."^-'iiHi,  anonling  to  the  nature  of  the  company  and 
the  aiiiount  of  capital  stock.  As  the  government  fee  is  liable  to  be 
changed  by  Order-in- Council  at  any  time,  it  v,-oi;ld  be  useless  to  give 
them  here. 
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:lHi>  Extra  Provin.ial  Companies,  tliut.  in,  those  iiiruiitoratcil 
in  any  ollirr  i'loviiico  of  the  Doiimiiou  or  in  any  other  country,  need 
not  obtain  fresh  Letters  Patent,  Init.  must  seeure  a  license  or  rejxister 
in  the  Provinces  in  which  they  wi-h  to  estal)lisii  Inandi  iihues  of 
business.  Tliey  must  also  make  the  recjuired  -government  returns 
annually.  If  they  negloct  to  register,  or  to  make  such  returns,  they 
are  liable  to  heavy  penalties. 

:{S|.  Supplementary  Letters  Patent  are  required  where 

1.  The  company  would  ilesire  to  chan,-,M'  il>  corporate  name. 

*.'.  To  obtain  further  poweis. 

;5.  To  either  increase  or  decrease  its  capital  stock. 

4.  To  subdi\ide  its  existing  shares. 

Companies  formed  by  Registration  may  nuike  similai'  changes  l.y 
special  resolution  and  the  approval  of  the  U.gi.tr.ir  of  .Inini  St.u  k 
Companies. 

liKi  Bo^rd  of  Directors  —'I'lic  provisional  dirednr^  naiihd_  in 
the  Letl.r.-^  Patent  mana-r  the  affairs  of  the  company  until  tlie  first 
general  meeting  of  its  members.  The  Ontario  .\ct  requires  tlu'  pro- 
visional directors,  by  registered  lelt.u-  addressed  to  eaih  inember.  to 
call  the  first  general  meeting  within  two  months  alUr  dale  "I  tiie 
Letters  Patent,  for  the  election  of  directors  and.  the  turther  organi- 
zation of  the  eomi)anv.  enactment  of  by-laws.  etc.  If  the  directors  do 
not  call  such  m.rting  within  two  months  iben  any  three  or  more  ot 
the  sliarelioblers  have  ].ower  to  call  such  m(>.'tmg.  Similar  n^piire- 
ments  exist  in  all  the  Provinces.  The  directors  are  .>lecte.l  annually 
bv  the  stockholders  and  during  their  term  they  have  the  wlu.le  man- 
a'^^Muent  of  the  business.  No  pers.ui  can  be  a  diredur  unless  he  holds 
sCick  ab.solutely  in  his  own  right  and  is  not  m  anvai-  ..n  any  call  on 
8tock.     Election  of  directors  must  be  by  ballnt. 

The  re(iuired  number  of  directors  varies  in  carli  i'r..\  iiu  >• :  luit  m 
all  the  Provinces  the  number  must  not  be  less  than  tluve. 

The    board  of  directors  continue    to  hold   ullirc   until    their  suc- 
cessors are  duly  elected  at  a  general  nux>ting  nf  -Iiaivhuldrr.. 
Directors  cannot  vote  or  act  by  proxy,  but  sluuvbuldci-^  ,nav. 

:W;8.  Books  to  be  Kept  TIh'  law  re,,uire-  certain  bunks  to  be 
kept,  giving  tlie  names  of  the  stockholders  and  tl,..  shares  owned  In- 
each,  the  amount  paid  in  on  stock,  the  names  and  addresses  ..f  tlie 
directors.     They  are  as  follows: 

1     A.  book  containintr  <opv  of  Tictters  Patent. 

L'.  A  reirister  of  shareholders  present  and  past. 

:?.   .'V  regi>ter  of  directors. 

A.  \  register  of  transfer  of  stock. 
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5.  'I'lh-  stuik  li'dm'T,  givin^r  nuiiilKr  uf  sharos  liclcl  liy  eacli  ?^foc'k- 
Iioldir. 

(].   A  iiiiinitL'  book  containiii>f  pnxeedinijs  of  all  iiit'etini^s. 

7.  AikI.  lastly,  lutnks  uf  aciniint  cnntiiiiiiM::  a  full  n'<oni  «{  all  the 
Kiin[iaiiy's  business. 

All  tlu'H(!  books  are  to  be  at  ilir  b.aij  nlbce  of  the  companv.  and 
i|Mii  for  iiis|)i'ctioii  by  sliarcboidrrs  and  crt'ditors  at  all  rra'^cniabtc 
hours  III)  business  days. 

liH4  Capital  Stock  <<f  a  i-oiiipany  is  that  wbuli  has  been  sub- 
scrdii'ii,  li  iiKi>  111-  all  paid  up  or  nidy  partially  paid.  It  mav  be 
eniiniiiiii  .-1(11  k  or  "  prid'iM'rcd  stuck. "  Tbc  cniiiriniii  stcxk  cntitb's  its 
holders  to  share  pro  rain  m  lli^'  pruiii<  ni'  the  business,  i'rrfi'iviicc 
stock  is  Ibat  wliirli  is  i-sucd  ciititlinir  its  bnldcr  to  a  certain  rate  of 
dividend  out  of  the  ncl  |)rolils  in  priority  to  llie  holders  of  coninion 
stock.  AN'afered  stock  is  that  which  is  issued,  (jencrallv  lo  previous 
stockbobbM-s.  as  fully  jjaid  u|i,  wlicu  oidv  a  jia"*  r  none  of  it  has 
been  |iaid,  Surb  <tork-  is  ah\a\s  issued  to  dcrraud  ibc  public  in  sonic 
way.  Nominal  iw  authorized  capital  stock  is  the  amount  named  in 
the  charter  a'^  tbc  inaxininm  amo\ml  that  can  bi'  takc'i  up. 

Its."*  Unpaid  Stock- — Slock  tbal  bas  been  suiiscribc!  tor  bu! 
not  paid  up  stands  as  a  resonree.  and  is  a  security  to  the  j)ublie,  and 

if  the  comjjaiiy  becomes  insolvent  each  stnckliolder  would  have  to  pay 
u|i  lb  !)a!auce  of  bis  unpaid  shares,  but  uo  unwe.  Ci'cd'tors  cannot 
sue  tiic  sliai'ehoblefs  until  tbey  have  I'aileil  to  i-iHomt  fr^m  the  ceun- 
panv  jiroporty. 

liHi*.  Transfer  of  Stock  Sbaiv-  in  a  -<lock  company  are  per- 
-ou;d  propertv.  Full\  ]>aid-up  stock-  may  be  transferred  almost  as 
freely  as  a  ]U'omissory  note,  o\ccpf  where  tin'  "  certificate  of  stock  "" 
])laces  some  restriction  on  its  transfci-.  wbicb,  of  cour-e,  must  be  coin- 
jilied  with.  Shares  not  fullv  paid  u|i  (an  only  be  transferred  where 
the  directors  are  willinir  to  accept  the  transferee  and  a  record  of  tin' 
transaction  is  made  in   the  comi)anv"s  books. 

In  Quebec,  by  amendment  of  101)5.  wlien  sliares  in  any  slock  com- 
pany or  bonds  debeidurcs  or  (b^benture  stock  are  tran-ferreib  a  ta\ 
of  2  cents  on  evorv  $100  of  par  value  must  be  paid  in  stamps.  atb\ed 
to  the  transfer  book. 

J5S1-  Shares.  The  ia|iiial  -lock  i>f  incnrporaled  companies  is  by 
statute  recpiircd  to  he  (li\idei|  into  a  inuiilii'r  of  ecpnil  portions  called 
"shares."'  I'lacb  share  is  an  even  amount,  wiib  no  fractiiM\-;  or  cent-;, 
and  no  shareholder  can  purchase  b'ss  thiMi  one  share. 


.»f»r»     oiicxl  Ctiuiuri  3 
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nership  business.     Thev   may  ocntract   with   the  comi)any  the    same 
as   any   other   person,  sue  and   execute   their  judLMuents  aj^ainst  tht.' 
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company's  goods,  :inil  in  case  of  winilin^-  ii|i  tli.v  I'.niK  unli  (li'>  (iIImt 
oreditors. 

Tlicy  have,  however,  no  riii'il  <'>  tl><'  property  of  the  eoinpiiii\  nm- 
to  the  profits  until  :i  dividend  luis  been  (l<>el:ired.  In  eomlueting  eoni- 
l)any  business  tley  ean  (,nly  work  tlirou-h  the  eonipany.  They  eun- 
iiot  he  fxpolied  from  the,  eonipany  nor  deprived  of  tlieir  right  to  vote 
liy  eitlier  tlie  Mfhicrs.  or  dinvtnrs  iind  the  otii(>r  sliarelioMers  e(Miil>ined. 

llMi  Voting.  — 'I'lie  per.-Mii  \\\u>-<'  niiine  is  nil  llie  register  for 
^hiuvs  has  a  vote  for  each  share  lie  Iml.N,  An  aiisml  person  iiia\ 
vote  l»y  proxy,  ami  a  person  holding  shares  in  trust  for  another  per- 
son may  vote  on  them  if  liis  name  stands  on  the  ivgister  as  holding 
siuh  shares  in  trust.  A  ehairman  may  vote  on  Iiis  own  -Iiiiies  and 
also  has  a  casting  vot.'  in  ease  of  a  tie.  Direetors  ean  only  legally 
vote  at  the  meeting,  and  eannot  elsewhere  give  separate  assent  to 
proceedings. 

:{!M>.  Dividends  •  an  only  he  paid  out  of  the  profits,  if  there  has 
not  been  a  jirotit  over  tin;  running  expenses,  no  dividend  can  lie 
deelare<l,  for  if  the  otrieers  were  to  declare  a  dividend  out  of  tlie 
eapital,  thev  wmild  mak(;  thenisclv(>s  personally  liahlo  for  the  amount 
(d'  divi'deml  in  ru-i-  tin'  company  went  inl<i  liipiidatioii.  Dividends 
thai  miiilit  !>.'  declared  hv  ilie 'directors  after  the  transfer  of  any 
shares  are  payable  to  llic  juirchaser.  whether  the  transfer  lias  yet  been 
,-,.^risterod  or  "not.  and  w  matter  when  the  dividend  was  earned. 

liiil  Liabilities  of  Directors,  directors  act  in  the  donlijc 
capacity  of  aL'cnt^  and  trustees  for  the  coini)an\,  and  niii>i  therejoiv 
act  wifhiii  their  authoritv  to  bind  the  company.  'I'lie  public  have 
opportunity  to  l<ne,w.  and  the  law  iiresumes  them  to  know  the  powers 
of  comiianies.  so  tint  a.-l~  o|'  the  Directors  where  iliev  exceed  their 
authority  are  voidable  and  iiiav  be  repudiate<l  by  the  conii>anv. 
Direct. u'-;  are  forbidden  b\  law  to  have  any  pecuniary  interest  in  any 
.  (infract  with  the  company,  and  must  not  piireha.sc  property  from  the 
comiianv   even  under  execution  or  foreclosure  sale. 

I'he  Dominion  A.i  and  all  the  Trovineial  Acts  mab;  Dircclois 
personally  liable  to  creditors  for  the  amount  if  they  pay  dividends 
when  the  company  is  actually  insolvent,  for  in  such  .ase  the  dividend 
is  paid  out  of  the  eapital. 

Directors  are  also  made  liable  to  laborers  and  aiiprcidues  b'r  a 
certain  ninuber  of  months'  wages  if  they  fail  in  an  attempt  to  collect 
them  from  the  company  by  way  of  exi'ciition. 

Aranauinir  Directors  and  ollii  er-:  in  si^Miing  notes.  ai(e|itiiie  dralis. 
etc.  if  they  do  not  us-  the  name  of  the  company  with  liic  won! 
"Limited*'  they  render  thenivrlycs  personally  liable  for  the  ainoiinl, 
and  the  company  liable  to  a  tine. 
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'i'lic  Directors  an'  also  prrsoiially  lialilf  I""!-  kiMuin;^!)  juiniiil  iti^ 
tlif  iisiti;^'  of  a  seal  witliuul  the  word  '"  I.imitril  "'  on  it. 

All  the  I'roviiio's  make  the  uiret'tors  liaMe  for  false  slati'iiirnls  in 
I'rospectusos,  for  inalffasaiice  in  olliee,  for  false  reports  of  the  eniidi- 
iiiiii  (if  IIk"  l)usiiic!-s;  and  some  of  the  I'rovinees  if  they  fail  In  make 
the  re(iiiired  retnrns  (n  (lovernnient  make  the  Directors  and  ullirtrs 
responsible  for  the  ne;r|eet  liable  to  a  jieiially  as  well  as  llir  iumpiiiy. 

\n  dirrcior  sh'inlil   fail   In  have  a  copy  of  the  Act. 

ll'J'i.  Annual  Statement  The  (lovernmeiit  ea.  b  \,ar  fur- 
nishes tlh'  iiiiii|iiiii\  with  blank  forms  to  be  lillc(l  m  by  tbr  nlliccrs 
of  the  company,  giving  delail<'<l  information  on  company  alVaii>.  the 
stockholders,  trnnsferij,  etc.,  on<'  copy  of  w'.iich  to  be  forwarded  to  Uic 
(ioverinnent  and  the  other  to  be  posted  up  in  the  head  olliee  of  tlic- 
company  before  a  certain   ila\    nannd. 

Jf  this  is  not  done  by  the  projtcr  date  the  com[Kiny,  m  inailv  all 
tlie  J'rovinees,  incurs  a  penalty  of  $--iU  a  day  for  every  day  dniin- 
which  Ihi-  default  continues.  And  every  direciur,  manager  or  ,>rcrc- 
lary  of  the  company  who  knuwingly  or  wilfully  permits  su.li  default 
incurs  the  like  penalty. 

:W:{.    Limited  Liability.      Di    stock   companies  a   shareholder  is 


only  liable  to  creditors 


1,11  •  am 


u'lnt  of  stock  he  has  sid),:crioed  fo 


This  is  the  great  distinctive  ''eature  of  joint  stock  companies.  The 
company  nny  be  wrecked  by  bad  management  and  subscribers  lose 
the  amount  of  the  stock  they  purchased,  but  there  their  loss  stops. 
Creditor.^  cannot  touch  their  private  business  nor  eider  tbeir  linmes 
to  seize  and  sell.     Ft   i<  very   much  safer  than  a  general  partnership. 

:W4  Double  Liability  applies  onl\  b.  ehartered  bank>.  .\ 
sloeklinlder  ill  a  cliaiiered  bank  is  liable  [o  creditors  for  double  the 
amount  of  stock  he  has  suliscribed  for.  That  is,  in  case  the  baid< 
fails,  he  is  rccpiire.l  lo  pay  the  whole  of  his  stock,  and  then  another 
sum  of  same  amount  if  nec-ssarv,  to  pay  the  bank's  liahilities.  except 
for  the  Bank  of  British  N(,ri:i'  .\meri.a.  the  ^ba^ehol<b•^s  of  which 
lia\i'  the  limited  !i;dnlity. 

:J1»."»  Use  of  word  "L-'mited."  'i'bis  word.  "  limited,"  i-  the 
notice  to  the  ]iiiblii'  that  thev  are  dealing  with  a  company  of  only 
limiled  liability;  hence,  rigid  legislation  enforces  its  proper  um\  ':  he 
Dominion  Act  requires  that  every  in-orporated  company  .'-hall  keep 
painted  or  aillxed  its  name,  the  word  -  Limited"'  after  the  name  on 
(he  outside  of  their  olfice  or  place  of  business  in  legible  letters,  also 
on  its  seal  and  invoices,  receipts,  notes,  drafts,  cheques,  indorse- 
..,pnts  p.dvoriisoments.  letter  head-,  and  wherever  the  name  appears. 
I'enaltv  for  neglect  so  to  use  it  is  $'10  pc   lay. 

Ontario  and  all  the  other  Provinces  have  similar  rwiiuremcnts,  and 


134 


JOINT   STOCK    COMPAVIKS 


ovory  ri)iii|i;iny,  dirfctor,  iiiaiia^tT  or  iin|iln\iT  wiiu  i>  ri'-|"iiNililc  fur 
iii'illfct  lo  iir(i|HM'l\  use  this  (listingiiisliiii;^^  woril  is  iikhIc  lialiN'  In  a 
similar  iicnalty. 


:Wfi.  In     British    Columbia,    Nova     Scotia,    Alberta,    Sas- 
katchewan,    North-West      Territories     and     Newfoundland 

.stock  c'(im|iaiiii's  arc  forin(>(|  by  ii(';,'istratinn  iiislcail  ^f  li,  l.cttci- 
i'atnit.  as  in  tlic  other  rroviiici's,  and  llii>  .\rt,s  arc  all  \rry  similar. 
In  Briti.'^li  ('olutiihia,  Nova  Scotia,  Alhorta.  Saskati  lir«:ni  ami  Niolh- 
W'csl.  'iVrritories  no  company  con.sisting  of  more  liian  lunily  |icr-iins, 
and  in  Nowfoiindland.  ten  persons,  can  carr\  on  lui-im-s  witliin  the 
scope  of  the  Stock  Companies'  Act  (^v  \\\,-  piir|iO'-c  of  ;iaiii  unii'-s 
registered  as  a  stock  company,  or  iinlc-s  working  iindci-  >ninc  oiIut 
Act  or  Letters  I'atfiit.  'I'lic  rcmaiiidci-  n\  ihis  i-liaiiter  ap|>lics  to 
British  Columhia.  Xewfoiindlaml.  AHni-ta,  Sa-katcliew  an.  N'"rth- 
W'est  Terfitiirii'-  .•md    Xo\a   ScmIki. 

liUl-  Memorandum  of  Association  'I'o  form  a  i  ompany  an\ 
five  or  more  jier.-ons.  twentv-unc  years  of  ai^e,  may  suhscrilx^  their 
names  to  tiie  nn'moraiidiim  of  asMiciati'in.  and  forward  the  >ami'  with 
the  necessary  aflidavits.  (ioverinneiit  fee,  etc..  to 

The     ilnnnrahle 

The  l.'e^Mslrar  of  .luiiit  Stock  Campanies. 
Victoria.  H.C., 

or  li'e;:iiia.  as  the  caM-  may  he. 
and  tlius  hecoine  an  incor|)orated  company  eillier  with  or  without 
limited  liahilitv.  aceoriliiii:  to  the  articles  of  association. 

If  any  incorporated  company  carrie.-  mi  Imsinos-  when  tlir  niimhiM' 
of  members  is  le,-s  than  five  i'or  a  jiei-icid  of  si\  months  tlioreattei'. 
every  memher  that  is  coLrni/ant  of  that  f;ir!  lie  ■  ■■  -  prrs>iiiallv  liahir 
for  deiits  conti-acte.l  d'lriii;.'  sii,  !i  jioriod,  tho  -amr  a-  in  a  (iriieral 
partnership. 

In  Newfoundland  anv  three  or  more  |ier-on>  iiiav  .MiliM-riho  then- 
names  tr»  a  memorandinii  of  association  and  reuister  a--  a  company. 
The  correspondence  is  adilrossed  to 

The  lloiiorahle 

The  Colonial  Secretary, 

St.  .John's.  Nfld. 

:8J»8    Liability     Limited    to     Unpaid     Shares.     Where     the 

liability  is   to  be  limited   to  ttie  amcaint   unpaid   on   tlie  shaies.  tln' 

_  _   '       T  f    __.,!-  J.: A    .-.,.-.*-.-.;  .^  . 

].  The  iiarii''  of  tho  proposod  c(»n\panv,  with   tlir  a.ltlUiuu  ni   tho 
word  "  Limited  "  as  the  last  word  of  the  uaiue. 


.M^INT    .srii(   K    <  (iMI'AN'IES.  135 

2.  'I'll''  I'lai''  wlinv  till'  ic;;i>lrrc,l  (.lliiv  of  llu'  rnniiniiiv  i>  to  1)0 
lociitcil. 

:!.  Till'  objects  for  wliidi  I  he  coiiipiiny  is  to  be  establisht-d. 
I.  'I'lic  tiiiir  for  its  coiitiruiaiur.  if  \''<v  a  ti.\c<l  tiiiie. 
:>.    A  (k'claiMlion  that   tlir  lialiility  of  ilir  momlxTs  is  to  l.r  limiU''!. 
(•,.   'riif  aiiioiiiii  ..f  cij.nal.  (li\i.l.'i|  iiiio  sliarcs  of  il\f.l  ainoiml. 
No  siiliM-filiri-  r;in  t;iko  |c>~  ill  111  i>ii''  sliarc. 

:MM»  Liability  Limited  by  Guarantee.  W  lu  re  iIr-  lial.ilily 
of  iikmiiImts  is  to  Im-  liiiiitcil  to  tlio  niiioimi  iln'V  rc.s|M'ctivuly  under- 
hikc  lo  colli  nliiii.'  to  ill.'  assets  ill  ibi;  cv.'iil  of  the  coiiipany  JM-iiig 
woiiiul   up,  llu'  iiu'riioraiiiluiii  of  tlu'  iis-ociation  inii.-t  contain: 

1.  'I'lii'  name  ''  tlu'  ])ropoR'.l  (oiiii.aiiN .  with  llir  adililion  n\  tlii! 
wonl-  •■  1-iiiiilcil  .iMianii'c"  a-  lln'  la-l    words  of  tlio  iiaiiir. 

2.  I'lacc  of  lii'ao  oili.c. 
;5.   Ol.jtvt. 

4.  A  (Iccia  rat  loll  that  caili  niciiihcr  iiii.lertako  lo  ,  oiilriluito  to  tho 
assets  of  the  coinpanv  a  sum  not  exceeding  a  specilied  aiiioiinl  iii  case 
till'  company  is  wound  up  udiile  ho  is  a  member,  or  within  one  year 
affer\\nnls,"in  settleinciii  of  liahiliiie-  coiitracl^-d  hel'orc  Ih."  time  at 
which   lie  ceasi'il  to  he  a   'iieiiiher. 

41>0  Unlimited  Liability  In  'oiupanies  whne  there  is  no 
limit  placed  on  I  he  liability  of  the  memhers  (-eneral  partnership) 
the  memorandiiiii  of  association,  besides  giving  tiie  i)i-oposed  name 
of  tho  company,  place  of  huslncs^,  and  object,  must  also  he  signed  hy 
each  snbscriber  in  the  presence  (d',  and  be  attested  hy,  at  lea4  one 
witness.  'I'his,  when  registered,  binds  ttie  company  and  their  iiu'm- 
bers,  their  heir^,  executors  and  administrators,  to  olisi'rve  all  its  con- 
ditions a-  Ihoiigh  it  were  an  instrument  under  seal.  This  is  the 
same  foi-  the  oIIku-   forms  id'  company  as  well. 

401.  Articles  of  Association,  -'the  memoraiidum  of  a>socia- 
tinti  mav,  in  ease  of  comp,an!e3  limiteil  liy  shares,  and  shall  m  case  ot 
a  compimy  limited  \.\  guarantee,  or  an  unlimited  company,  l)e 
accompanied  h\  Artule.  of  Association  prescribing  the  regulations 
bv  wliicli  the  ciuiip.iiiy  i-  to  lie  conducted. 

40*>.  Features  Same  as  Other  Provinces.  For  name,  see 
Section  ;!;r  ;  stock,  I'.st  ami  ;!ST  ;  annual  stabuiient  for  those  divided 
into  .sjiares,  393;  books  to  be  kept.  38:$;  those  limited  by  shares  m- 
guarantees  to  have  full  name  on  out,side  of  huilding.  etc.,  Mu-,;  divi- 
demks.  :v.H);  liabilitN  of  directors,  391;  prospectus,  373. 
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MECHANICS*  AND   WAGE-EARNERS'   LIEN   ACT. 


Mfi'hanirB'  Lit-ii  — Sevfiul  Cliiims  iiiay  In-  .liiiiii'<l.      (liiini  iiiay  Covt-r  .Srvuriil   Huild 
iiiys.     Owner's  rrotfclu.Ti.      I'.vgi-tnil  ion  of  l.iiiis.      Wlicii   Lit'tiN  ( '(.'iisc.      I'ri- 
oritv  of  Licnhnliiirs.      I'riority  for  Wages.      Lici,  mi  Arli'lt's  R -paiitil. 

40:{  P'fature  of  Lien.— According  lo  the  provisions  of  tho  above 
.\lL  unless  he  »igi)s  an  e.xpros  agrofiuent  lo  the  contrary,  every 
[MM'soii  who  performs  any  laltor,  or  i'lirnishrs  any  material  to  he  iLsed 
in  the  construction  of  "any  building,  liridgo.  fen<M;  or  auytliing,  in 
fact,  fron-  x  cistern  to  a  railroad,  for  any  owner,  contractor,  or  sni)- 
contractor,  has  a  lien  upon  the  property  thus  erected,  and  upoji  tin 
land  occup.'d  thereby  for  the  p"ice  of  such  work  or  material. 

The  following  are  thi>  main  features  <'i'  lb"  ^fivhniii.  .V  I.icn  .\(l. 
whicli  arc  the  same  in  all  the  I'rovinctv ; 

404  Limit  of  Lien.  -The  lien  whelhcr  claiiucd  by  Ihi'  contrar- 
tor,  sub-contractor  or  other  person,  cannot  make  the  owner  liable  for 
more  than  the  sum  justly  owing  by  the  owner  to  the  contractor 
(which  includes  the  wages  oi  material  for  wliicti  llic  contractor  is 
liable  to  those  umler  him). 

A  claim  for  lien  may  include  claims  against  any  number  of  prop- 
erties, and  any  numljer  of  persons  claiming  liens  upon  the  .^ame jirop- 
erty  may  unit''  tlicrcin.  P..e  '  lien  must,  however,  lie  verified  by 
affidavit. 

40r».  Protecting  Owners  Each  of  tlie  rrovinccs  requires  the 
owner  as  tlu;  work  progresses  to  retain  a  certain  percentage  of  th" 
money  due  the  contractor  for  thirty  days  after  tiie  completion  or 
abandonment  of  tlie  work,  with  whicli  to  satisfy  lien  claims.  '!"!:  • 
sum  varies  according  to  Die  cost  of  the  contract,  lie  is  not  hable  fm 
any  greater  sum  than  tliis  for  any  liens  of  ulii>li  lie  has  not,  before 
Miaking  payment,  received  notic  in  writing. 

40U.  Registration  of  Liens.  A  claim  lor  a  Immi  may  !"• 
recorded  in  tlie  IJegistrv  Oilice,  or  Land  Titles  Oflice  for  the  district 
in  which  the  laml  is  situated,  and  in  British  Columbia  in  otrue  ot 
the  nearest  county  court  registry  in  the  county  where  the  work  is  done. 
A  claim  for  a' lien  may  be  registered  any  time  while  the  matenai 
is  being  furnished  or  the'labor  perfonncNl,  or  within  thirty  days  aft-jr 
completion,  in  nearly  all  the  rroviiices. 
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405  When  Liens  Cease. —  Every  lii'ii  wlmli  Ims  been  dulv 
registered  absolutely  ceases  to  exist  after  ninety  days  from  the  timr 
when  the  work  or  service  ended,  or  the  materials  were  furnished,  or 
tlie  expiry  of  the  period  of  credit,  iinle^s  iu  tiu;  meiiiitiiiie  an  action 
to  realize  the  elain\  under  the  provisions  of  this  Act  has  hccn  in<ti- 
fiifeil  ani!  a  certitlcatc  thereof  <luly  registered. 

40H.  Priority  of  Lienholders-- l^icns  have  j)ri<.iily  o\.r  all 
jiidgnients,  executions.  as-ij^niiuMits,  or  garnishments  issued  after 
such  lien  arises. 

Claims  for  wages  have  priority  over  ^ill  oilier  liens  in  in<i-l  <>\'  llie 
Provinces  to  the  extent  of  thirty  days. 

401»  Lien  on  Articles  Repaired.  Kvery  nuchani.'  or  other 
person  who  has  bestow ed  lal'or,  money  or  material  upon  anv  eliattel. 
as  a  wagon,  organ,  etc.,  has  a  lien  upon  it  for  the  :imMiint  «d'  his 
claim,  and  may  hold  it  until  it  is  paid,  lie  must  kcej.  the  article  in 
his  possession  "to  retain  the  lien.  The  ]iroperfy  mu-'  al«>  !»■  nn-ed 
for  as  though  it  were  in  a  warehouse. 

If  not  paid  within  thre(>  months  it  nuiy  he  soM  li.v  puldu:  auction 
hy  giving  the  owner  notice  and  --tie  week's  notiee  in  a  local  news- 
])aper. 


cii  Ni'ii;!;  wii. 
WILLS    LAWS  OF  INHERITANCE 

Wills  -Who  rail  .Makra  Will;  Wlio  .Mil  Wilt.- a  Will  ;  '  Im1.\  On.-  Wili  ;  Will-  "f 
.Sol.lifis  iin.t  .<ail..iN;  |'>i.,,uisit.'s  ..f  u  V;.li<l  Will  :  W  Immi  W  ilU  I  .ik.  I'.fl..  !  : 
l'iul.iiti>  :  IK-visec;  Legatee;  KximhI.t  :  iiiO-sl  u-.v  :  .\.lMiiiii-iiMlnr  ;  l.ausof 
InhiTitiiiii'c. 

410.  A  Will  IS  a  wriUeii  iiiMruiiieiii  left  iiy  a  [ler-oii  in  wliieli 
he  gives  directions  for  the  disposal  of  Iiis  |iroperty  after  his  death. 
.\  pTrsoii  to  make  a  vali.l  will  must  lie  of  liie  age  of  twenly-oiie  years, 
of  soomi  niiiid,  ;ind   free  from  constraint  or  any  undue  inllueiie.'. 

In  Newfoundland   a    |M'i,-ui!  M'^ml.vn  .\e;ii^  of  age   iiia_\    make  a 

valid  will. 

Soldiers  in  sersi.e  and  sailors  at  sea  may  di-po-e  i>\  th.Mr  ellects 
by  simply  signing  a  written  slatenieiii  ..I  Imw  iliey  \u>li  their  per- 
sonal piopert"  u>  be  dispu.scti  ;;;'.  !';  ;1  soldiers  iu  barracK'-  ■•■'''■■'  '■'■<-■*- 
included  in  this  special  provision. 

Jn   the  interpretation  of   wills   regard    will   alway-^   h.'   li;ol    to   the 
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circunistancfs  existing;  at  thi'  tiinr  the  will  is  tw.nlr.  an  I  ♦.■  tli  evi- 
dent iiiU-'iititin  iif  the  testator.  If  there  is  Jiiiy  diserciiiiiuy  hctwii-ii 
the  vari(»\i8  chmses  of  the  will,  what  was  writli-n  last  will  linid  over 
the  tirst  written. 

A  I'allicr  is  not  (i>ni|ir|lid  to  will  any  portion  of  his  projiertv  to 
llie  children,  hnl  in  Ontario  and  the  other  I'rovintrs  whicli  ;:ive  the 
wife  a  riixht  of  dower,  he  eaniiot  deprive  lirr  nf  Imt  IiI'i'  inli  rrst  in 
!iis  real  estat<'. 

■III.  Who  May  Draw  a  Will  'I'iie  trsiaior  mav  wnir  lii> 
own  will  if  ill'  di'siir-  to  do  so.  in  all  the  Provinces  except  t^iieliee 
any  ])er.son  who  can  write  clearly  the  desires  of  the  testator  may  ii' 
employed,  hut  j)rudcnce  would  dictate  that  none  hut  a  person  of 
experience  and  ahility  should  lie  entrusted  with  so  important  a  matter. 

In  Quebc-    llnii'  an-  tliii'i    forms  of  wills: 

I.  Will-  <  .Vutlieidic  l''orm,  which  mu.-t  lie  made  licforc  two  not- 
aries, or  uiie  notary  atul  two  witrie-.>;cs  of  the  male  .sc\  and  of  full 
age.  They  need  not  he  j»rohat"d.  imt  the  notary  ;,'ranls  autln'ut'c 
copies. 

'i'he  clcrk^  ami  servants  of  the  notaries  cannot  he  witnesses.  The 
iinlarii's  must  imI  hr  related  to  the  testal(U'  in  the  ilirect  line,  or  to 
each  other,  oi-  i  i  the  de;ire  ■  of  hrotliers,  uncles  or  nephews.  The 
witnesses  nun  he  related  to  the  testator,  or  the  notaries,  nr  to  each 
other.  Le^^^acies  in  favor  of  the  notaries  or  witnesses,  or  to  wife  or 
husband  of  the  notarie-  or  witnesses,  or  to  any  relation  in  the  lirst 
degree  arc  void. 

Minister-  of  I'di^iou  iiia\  lie  u  it  nesses,  Iml  eaiiiioi  art  a^  iiniaries 
ami  write  W  ill-  in  .\uI1m  iitie  I'oi  ni. 

■-'.  'I'lie  |-',n-li.-!i  I'orin.  wlmli  aii\  person  ran  wiiie.  mu-t  hi'  siL:iied 
in  the  pre-eiiee  of  ai  I'a-l  luo  wiiiiesM's  of  either  sex.  It  must  I'o 
probated. 

:>.  The  holoi:ra|ili  will,  uliuh  i-  our  uliolly  written  hy  the  te-tator. 
It   neei|<  iio  witni'SS,  l)ut   nni-i   K'    [U'oliaieil. 

4l'i    Requisit'"es    of    a   Valid    Will. —  It  simuld  tontain: 
1.  The  iiami'  in   full  of  tile  ti'stator.  his  occujiatioii  and  residence. 
•i.  It  should  plainly  state  that  this  is  his  last  will  and   te-tameiit. 
;;.  Thiit   II   re\okes  all  former  wills  and  bequests. 
4.   It  should  provide  out  of  what   funds  delits  and  expen.ses  are  to 

lie   paid. 

:>.  A  elear  and  dclinitc  slalemcnt  of  how  ilie  pvop,  rty  i.-  to  he 
diMiled,  and  lull  particnlars  of  each  bequest.     Win  re  all  the  property 

of   the   tcbtatot    iS  left   to  one  person  it   is  nr>f   neef.xary   to  -specify   tlie 
jM'opei'tx    in  detail. 

6.  It  should  iiive  the  Christian  names  in  full  of  all  the  bcnefici- 
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ai'ic8,  and  if  tlinro  ar(>  more  tliaii  one  {utsoii  of  llu>  saiiu*  iitiini',  tlir 
<H'(-iipati<iii  iitid  ri'siiloiin;  hIidiiM  Ii(>  given  so  ii  mistake  uoiiM  lie 
impossible. 

7.  Ft  shoiilil  be  projtorlv  ilaUxl,  ami  the  .si;;iialiiri'  of  te.slator  wit- 
nessed liy  at  least  liio  /»(•;•>(;;(>.  If  mdy  oni-  wiliuss  sif;iied  there 
would  be  an   intrstacy. 

H.  The  testator  should  si^jn  at  the  loot  of  the  will  in  the  presence 
of  the  two  Witnesses.  If  tin-  tesl;itor  is  iinahle  to  write  his  name  it 
may  he  signed  by  some  other  person  for  him,  ImiI  in  his  presimc  or 
by  his  direction.  Or  he  may  sign  by  making  his  mark  or  having  his 
hand  giiided  while  making  his  mark,  providing  he  understands  the 
jiirarnng  of  wli.ii   is  being  done  and  assents  to  it. 

!•.  The  two  witncsBi's  nmst  not  only  bo  both  present  together  and 
see  the  testatiu'  sign  the  will,  but  they  must  sign  it  themwlve.s  as 
witnts.<!es  in  Ihi'  pri'sciitr  of  each  other,  as  well  as  in  the  presence  of 
the  testator. 

10.  The  witnesses  in  all  tiie  rroMiici-.  except  (^lebee,  may  he 
minors  if  <dd  enough  to  understand  what  they  are  doing,  and  to  give 
(  viijeuce  in  eourt  if  necossary.  .\n  e.xecutor  could  al.so  be  a  witness. 
If  a  legatee  or  d  visee  were  a  witness  it  would  not  invalidate  the 
\vill.  hut  it  would  voi<l  the  bequest  to  such  witness,  or  to  a  husl)nnd 
or  wife  of  the  witness,  'i'lie  death  or  suhsefpuMit  incapacity  of  either 
(U-  hiith  the  wilnes.ses  li.'fi'i"  tli.'  death  of  tin-  te^fjiior  would  noi 
invalidate  the  will. 

11.  Xo  seal  is  nece!<sary  to  :i  will,  tliniigii  .■.oiuclimcs  a  seal  is 
attadied. 

4i;{.  Wtien  Wilis  Take  Effect. -^\  ills  do  uoi  take  effect  until 
after  the  testator's  death,  ami  all  gifts  and  legacies  become  "  vested  " 
at  the  same  time,  whatever  the  interest  may  he.  If  such  person 
r-hould  die  before  obtaining  possession  of  the  bequest  or  legacy  lie 
could  dispose  of  it  by  will;  or,  if  no  will  were  left,  it  wouM  go  to 
his  heirs,  and  if  such  person  were  married  the  husband  or  wife  would 
take  the  sanu'  interest  as  though  the  property  were  actually  in  ]>os- 
.session. 

414  Probatinq:  Wills. -After  the  decea.se  of  the  leslalor,  a^ 
soon  as  coiivi'Uh  111  or  iM'coming,  the  will  should  be  read  in  the  pres- 
ence of  the  parties  interested,    and     then    proved  m   the   Surrogali 

Conrt. 

Ivxecutors  may  perform  tlio  duties  imposed  npon  them  by  the  will 
without  probating  it,  except  in  Quebec  for  wills  in  the  Knudish  form, 
hiif  if  is  eiictoniarv  to  Drobato  wills  as  that  constitutes  an  authorita- 
tive declaration  bv  the  Surrogate  Court  that  the  will  is  valid,  it 
also  clothes  the  executor  with^the  legal  authority  to  administer  the 


no 
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;ili:m>  (il   tlic  oliili'  if  llifir  .sliuiild  l-v  finliuii,  ainl  etil.-r  llii'  ro\irtB, 
if  iin cssiii'v,  nixl  <lrii\v  the  testator's  iiionoy  from  hiiiik. 

4I.'»  Devisee  or  Legatee  is  the  oiio  who  receives  |»ri>[>i'rty 
under  the  will.     Devisee  is  iised  whiMi  the  hequost  is  in  hind. 

410.  Executor     is  the  person  named  in  tlie  will  ns  the  one  who 

is  to  c.irrv  out  its  provisions,  iind  look  after  Iin-  p  dpcrty  until  its 
ilistrihiition  anmnji  the  heirs  is  aeeoniplished. 

H<  Administrator  is  the  one  appoint<;d  hy  the  Snrmgale 
(  (Miti  >>r  t  i.iiil  uf  Trohate  to  settle  tlie  alVairs  of  the  estate  of  a 
person  who  ilii-s  without  leaviii^^a  will,  or  who  leaves  a  will  hut  fails 
III  a|»pniiit  an  executor  wlio  acts. 

T.ie  re>;ulations  in  eat  h  of  the  Trovinres  eonrernin;;  liu'  selllenu'iil 
of  estates  varv  ennsideraldy,  as  also  do  the  succession  duties;  hence, 
it  IS  advisalih'  for  a  person  adin.u'  as  an  executor  or  administralor  to 
either  consull  a  lavv\ir  m  l:ike  full  instructions  fi  lU  the  otliie  when: 
w  ills  are  prohated. 

I'.iit  a  person  <l.\in;;  inleslale  and  leavin-;  real  and  personal  pro- 
pirlv,  it  is  not  lej^ally  comimlsory  for  any  of  the  heirs  to  take  out 
letl(<rs  of  administration.  If  the  heirs  can  all  agree  as  to  the  distri- 
hution  of  the  property  anionij  themselves,  they  can  draw  up  an  agree- 
ment to  that  elfect,  which,  heing  signed  hy  all,  and  sealed,  will  hiiul 
all  to  ahide  by  it.  And  if  land  is  to  he  sold,  the  wid..w  and  heirs  all 
joining  in  the  dee<l  give  a  good  title. 

■lis.  Intestacy  is  where  a  person  dies  witlnmi  leaving  a  will,  or 
wliere  a  will  is  left,  hut  which  proves  to  he  invalid.  In  siuh  ease,  if 
propcriy  is  left,  unless  the  heirs  can  agree  among  themselves  as  lo 
the  division  of  the  property,  it  nnist  he  distrihiiied  according  to  the 
Stalu'es  of  the  Trovinee  in  which  the  ]troperty  is  situate.  If  the 
intestate  left  money  in  a  hank,  or  other  dehts  (hie,  it  is  necessary  for 
some  person  to  he  api'ointed  administrator,  to  draw  the  money  or  lo 
collect  th(!  dehts.     (See  following  section.) 

4lt»  The  Laws  of  Inheritance  are  very  similar  in  all  the 
I'inviiires.  ami  wlnii  no  valid  will  is  left  hy  decea.sed  the  property. 
Kulli  iirrxmal  and  real,  mii^l  he  divided  among  the  lieirs  according 
to  Stalule  unliss  the  heirs  can  agree  among  theniselve>  in  dividr  it 
otiierwise. 
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INSOLVENT  DEBTORS. 

Iliwilvrllt    -Wllfll. 

.\!4si^iiiiii'nt. 

Kiaiiijiilfiit  ('oiiVf\;mri's  iiiid  TiiirixfiTii  ;  Crniili'is'  It.  lief  .\it. 
Alisi  iiiiiling  OflitdiN     Sii/'ire  oM  IiMiils  ;  AiivhI  <it  |K-Iil>r. 
I  JuiiiihiiK'iiI      Willie  fiini  rs'  I'lnttrtioii. 

.Iiiili.'im'iit  -Kxi"<  utiolis  :   Kx<rilti()i..-i  Hiihlin^'  Liinl  ;  .Iinlntiirii:  Siiiiii i>< 

Kiil»Miii){  I'lisos  in  Siiiall  l>fl»t«  <\iuitM  ;   IH-ffiH'i'. 

4*iO  Insolvent  Debtors —  AVo  havo  no  I'.ankriii)l(V  Act  in 
(  aiuitla  l>v  uliiiii  aa  iiiM.Ucal  (lfl)li>r  caii  lie  fonod  U>  make  an  asfii;,'ii- 
iiii'iil  for  tJKi  IxMielit  of  liia  creditors,  ami  which  will  j^ivo  liiin  a 
ivl(iis.'  fniiii  further  i>rosi'ciition.  I?iit  all  the  rroviiuos  and  Ncw- 
r.iiindlaiMl  have  cnactcil  very  fair  aii<l  cipiitaiilc  insolvency  laws,  which 
p.evcnt  insolvent  traders  from  either  frandidciitly  disposing;  of  I  hen 
assets  or  settling  witli  ci-rtain  creditors  to  the  prejudici;  of  others. 

In  case  a  de'otor  who  is  practically  insolvent  and  yet  refuses  to 
make  an  assignment  for  the  general  henefit  of  creditors,  an  action 
may  he  hmiight  l)v  one  creditor  on  hehalf  of  himself  and  all  other 
creilitors,  when  hoMi  tin-  real  and  p<rsnnal  proiu-rty  may  he  sold 
under  execution  an  I  the  proceeds  ratahly  distnhuted  amongst  the 
execution  crcililois  att'l  those  who  prov(>  and  lilt'  their  claims  within 
the  time  prosided  in  n  h  Province.  'I'he  law  costs  of  a  lu-rson  suing 
in  sudi  case  would  he  l>aid  in  full  hefor(>  any  distriindi.m  woul.l  he 
niinle  among  the  creditors. 

In  Quebec  any  creditor  having  an  unsecured  claim  overdue  I'm- 
$•.'(10  ni  upwards' may  demaiul  the  dehtor  to  tile  with  the  court  judi- 
cial ahand(uiiiieiii  of  his  estate  f(U'  the  henefit  of  his  credih)rs;  ami 
if  this  is  m't  done  within  two  days  or  the  deht  paid,  and  the  ahandmi- 
ineiit   iietuidlv    ii\:ide  witliiu   fou T  (hxys,  the  dehtor  may  1"'  arrest. 'd. 

4'*l  Assignment  In  all  the  Provinces,  if  llie  delM.ir  eonsent.s 
or  desin's  to  nud<e  an  assignment,  it  nniy  he  made  to  the  sheritV  of 
the  eouiitv  or  to  an  ollicial  assignee  or  to  any  other  resident  of  the 
iToMUre  uiuri,  ^1  Muii..ritv  of  the  crcditors  having  a  clann  of  *^ioo 
:n.d  upwards  a>-eul  to.  'hi  >  creditor,  mav  rd<o  make  as  many  suh- 
sequeut  changes  as  they   liud  necessary. 


UJ 
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4't''    Fraudulent  Conveyances  and  Transfers.      K\tiv     >;ift, 
nr  ijr;itiiiliiii<  ii.iiii.iri,  \\)iclli,'i   \,\   (|i.'(|  (,|  oihn  \\  ;-r.  Ii\  a  jmimhi  wIhi 

l\ll(i\\.^    llwil     111-    i-    1.11    III.      (■\c    (jf    ill-iiKi  rir',     I-   ili-i'iiinl    lo    111     liiaiii'    uitli 

ill"'   ilili-iii    111  (lit'iaiiil    1,1-  r|-i'i|i|ii|v  aiiil   iiia\    Im'  Mi   a>iclc. 

Alsi)  cvri  \  In, II, I  /i,/,-  (■iiiivf\aiiri'  Hi'  liaii-lVc  lit'  iMtlirr  I'l/al  c-lale 
■  If  |iii-ii|ial  |iiii|iiii\  iiiaili-  li\  a  |ii'i-uii  nil  llir  i\i'  n\'  i  ii-ii|\  riii  a  .  with 
llii'   iiiti'iil    III   i|ila\    nr   ilrl'iaml     In-    iitiI  ilnr-.     i-    \iiiil    anaiii-l    >iii  li 

I  I'l'liti'i-.   |iiii\  uliii:;    li liiiT  |iail\    Limu-   In-   i  iilnii  ii  ui  ami   mi-    in 

I  iilhi-  imi    u  il  li    liiiii. 

A  1  liatti'l  iimi  li.:ai^r  ^ivrii  In  siTiirr  a  rinl  ilnr.  ur  in  sii  I  liiiiiiit  nj' 
;i  ili-lit  |irr\  iiiii>lv  niiil  laili'il.  ur  in  mtiiit  a  -iiril\  if  L;i\iii  wiiliin  (Ki 
ilavs  (if  iiiiikiii'^  an  a-^iuimiciil,   is  \'i|(i   tuwanl  utliii'  nvililnis, 

liiil  all  sail'-  ill  llii'  irunlar  riiiii--i'  nf  lni-iin--.  wlhiliii-  nii  linlil  ur 
fur  ca-li,  lirfm-r  an  a--ii^niiiiiil    i<  artiialh,    iiimli'.  air   \aliii. 

Ail  //"//-;  fiilf'  ]iavnnii|s  iiiaili'  in  lln-  niilinaiA  rniir-r  nf  Iraiji'  Id 
innocent  jiarlirs  fur  valiiu  are  \aiiil. 

A  (■(in\r\  anci'  of  real  (>stati'  Ir,  an  in-ulwiil.  \\liiir  ilir  |im'(  lia-rr 
ill  u'uiiil  failli  liiiiii^lii  aiiil  |iaiil  a  i'aii  i  uii-ii  iiial  iuii  fur  lliu  same. 
cannot  he  set  asiile. 

'Vo  Set  asiiju  a  laynicnt,  ur  sah'.  ur  hansfir  uf  |iru|>i  ii\  as  fraiidu- 
loiit  a^''ainsf  ercditors,  it  mii-t  he  s'luwn  thai  iln  re  was  a  •"  fi'iimliilent 
iiileiitioii  '  that  the  ijuliti.r  inteiiijiil  to  ilufrauil  his  eiuilitois,  or 
Miiiir  mie  uf  ihiiii,  aNii  iliai  lliu  xemliT  m-  i  raii-leivu  kiii-w  liis  inluii- 
tion,  and  also  thai  .snch  transaetioii  ailnalls  proiliu-eil  injury  hi  the 
'i'eililuis.      Aetiun   |u  set  asiue   iMii>t    he  i  un i iiiriirui I    wilhin   till  days, 

ill     (,t||eiirr    nil"    Mill'. 

4'ill  Creditors"  Relief  Act.--  In  thu  -mall  ileli-  mails  in  all 
Ihr   i'rii\imus  -mil  as  llie  |li\i-iui;  Cnini   in  niitariu.  jmluiiienl-  fm  n 

ill, -111  llia\  ill'  exerutrd  ami  llh'  IMuliev  Irali/uil  hv  tile  liaililV  [laul  u\er 
In    the    rlVilltur    it    ullii-    witllulll     I'euanl    In    ulhur   eri'illlnl-. 

But  iiiiilir  Ihr  |n-ii\isiniis  i<\'  the  ( 'ivililm--"  h'elii'f  All  -luh  prinrilv 
aiiiunL;'   exeeiitiun   i-reiii|iir<    has    heiii    ahuli-heil    in    all    llh'    l'ro\inee- 

wllrll     till'    eviTllliun     is-.|le>     fmill     all\     ii'i    tile     hlvllrr    eiilirt-.:. 

\\!i,.ii  ih,.  sjiiriif  li\;i'S  miiiie\  uii  an  exueiilinn  rmm  a  Cuiiiily 
or  IIiL:h  rourt  he  is  rei|iiired  lu  retain  it  I'm-  thirty  davs  and  eiin-i   ',n  • 

I,;ii'liriihirs  of  II Meiitiuii  111  a  hunk  kept   for  llial.  |iiir|ii>s(>.  whieji  is 

;,|„.,,  for  |iiililii  iii-|iertiun  ami  Ih.eii  In  ralahlv  distrilMih-  il  anioiii: 
all  tin-  .nditiir-  ulm  have  plaeed  t  heir  elaini--  with  iiim,  ( ^ee  Sec- 
tinii    l-.'i!.) 

4*i4.  Absconding  Debtors.  'I'he  i:',>ods  of  a  dihtur  muxin^j; 
,,,,(.  ,,r  th,.  plaiv,  hilt  nut  nut,  of  the  eniinlrv.  i  inimt  he  siuupud  li\  a 
(Ti'ililur  I'Mi'pl  \\ut\''f  an  e\e<'iition. 

In  ease  of  a  itersnii  lieiiii:  imlehted  In  a  siinicienl  sum,  whii  h  \arie- 
in  the  ditfereiit    Provinees,  and   ahseoiids   from  the   r'rovinee,  leaving 
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('H'rrl-  ll.il.lr  I'l  -ci/lllv  llinirr  all  <-\i'(  II  t  ji  m ,  nV  :iitclll|iN  In  |-i'liln\(' 
>llcll  |HM'-ii|ial  |Mn]MM|  \  rltlicr  nlli  n\  |||r  I  '  I  i  l  \  I  1 1,  ■,  •  w  r  riulll  il||(^  imIIHI  V 
t'l  a  III  ill  II  T,   (ir   ki'r|i'.  (ulu  i-ali  i|    in  a  \  mhI    -i|\  u  ,•  nl    |iinrr-;-.    I  hr  1  I'rililiir, 

l'\  ina!-.!!!^  af]iila\il  In  thai  iHrtl.  iiia\  |iin.  iiir  a  \\ari-aiil  In  athuli 
^iiiii  111'  the  goods  as  aii    lialili'  In  mm/uii'   I'ni    ilrhl. 

4'i."»    Arrest  of  Debtors    -  The  p'timi  i~  thai  n  i  one  in  Canada 

can   lie  ari'i-tril   I'm-  ilcKt,  Imt   it,  is  oiil\    Inm  hmaii-n  nihia-  naini'-  ar<' 

ll-ml     Inr    Uh      lail-n    n  |'     ailTSt iVailil.     ali-inndin-     ilr'ilnl,    in[|t,   ni|it     nl' 

cnlirt.    rtc. 

All  tlif  l'rn\inrn-.  allnw  an  aliMniiiliiii;  iji'litni-  in  Im  aiiT>lri|  and 
hi-lij  t'nr  hail.  al>n  inipi  i-niiniiiil  fni-  I'laiidiiiriit  a-~iL;niiiciils.  nhlaiii- 
iiii;'  ;,m(id>    uinliT   false   |iin|i'nri--.   and    I'm-  rnntMn|n   t>(  mnrl. 

4'm  Garnishment  Ml  iln'  I'lnviiKn-  allnu  ninnrv  due  a 
dchtnr.  while  \el  ill  the  hand-  nl'  a  lliird  |iail\.  In  he  allaehrd  nr 
eaniisherd.  Imt  they  all  cNciiipl  a  cei'taiii  ainniiiit  due  \\a,ue-eaiiiei<. 
unless  the  (hhl   i-  for  hoard  or  h^dixini^'  l^>'|'   I'm't-nnle  i  .■'■ 

(larnishineni  attaehes  niily  to  inniiey  due  (  iml  |iin|i,Mt\)  and  the 
nmneV   lliusi    he   ])res,elllly    due, 

.Monev  due  a  iiieehaiiie  as  ennlrael  |ii'i(i'  d'  wiu'k  iieiead  nf  I'nr 
wajjcs  is  not  exempt. 

A  single  man  with  nn  niie  de|iendinL;'  nn  him  I'ni-  sn|i|iiii't  ha<  im 
aiiiniint  roperved  In  liim  li\  law  airaiiist  uarni-hnient.  iiedher  iias 
other  classes  of  pcoide  wlm  are  imt   waLre-earneis. 

Salaries  nf  otheials  under  Dnniinion  ( ln\m'iiiiienl .  >alaiie<  nf 
judges,     ])ensinii-.     aiid     teaciiers"     sii|ieranmialinn     allnuaiiee^.    and 

lll(H!eV>  (le|)esited  ill  I 'nSl-t'llTiee  SavillL;-  Hallk  aie  e\eni|il  I'mni 
i^^arnisllinent    h\     ereditni,,    nr    sei/.ure     in    ea-e    i<\'    illSidselley    nr    lllldei 

execntinii. 

4'i7-    Judgment   i-     llm    deene     nf    a     inuit     delisered     after    a    ea<e 

has  hei  11  dceided.  Ill  DiitarJ..  and  iieaiU  all  the  l'rn\inres  execu- 
tions niav  issue  any  time  after  jiid,i,Miienl  wilhiii  si\-  years  uitlmnl 
an  order  froin  the  enuit.  hul  after  dial  an  nnler  fmm  a  Jiidi^e  i< 
iieerssary. 

4*iS.  "Execution.  If  the  indumeni  nr  aliinuid  ii\'  daiiiaee  is  lint 
jiaid  witliin  the  time  specified  in  the  jiideiiii  lit.  an  exeeiitinn  may  he 
ohtained  to  fif\/.f  and  sell  the  dehtor's  i  roperty  lo  recov<>r  the  aiimunt 
of  the  jiidenieiil  and  costs,  'i'hc  laws  of  t-acli  IVovinee.  hnwe\r|-. 
exempt  from  si^'/nre  lander  an  e\eeiitien  ^uf^leir'nt  lu-niierty  tn  miahle 
th(>  dehtor  to  continue  liis  reicrnlar  avneatinii 


■  .\11  lilt'  l'n)viiu'r'<  [iri'lert  .1  fan  aiiiouiil  iluf  Inr  w;ij,'fs  tVnm  t^.uMi-lmn-'iil,  wliitli 
at  prosout  is  :  (>::i:tri::.  N!:Uiito!rt,  Al'-rviit,   S:i-katyhvWrf!i,  niri   N--rtM-\V>-t   'I'---;  •■ 
t(iii''»,  I'jri ;    Yukon,  $7'>  ;    British  C.iliiiiilii.i    -iiiairieil   men  S'M.   sitii.'li'   men   ?'_'o  ; 
(Jiii'lii'i  ,  *.')  ;   Novi  Scotiii.  840  ;   Niw  liruii^u  i'k,  ;*'_'ip  ;   I'lincf  Kdu  iii  d    l-liiid,   nrii- 
ot  liiilf  wages  iliU'. 
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4't*J  Executions  Binding- Land  -  In  ali  ih..  rin\in,.-^  (.\,..ii- 
'""'~  '"'0  l"i"!  <li''  iand>  of  III,,  jii.l-nuri  ,|rM,,,.  Ksrrul\un~ 
iiyainst  goods  caiinol  Im-  li|,.,l  ii-ain-i  iamls  inml  ini  n\icm\,l  I., 
nvov.T  a-aiiisl    (I,,.  g„o,ls  ha.    fail,..]     ai,.|     tl xr,  iitmu    has   I i, 

III  III  llril     lliarkril     '•    N'l)    srnods."" 

4:W  Judgment  Summons.  In  <a>c  llinv  i,  „,,(  pKipritv 
f'Miinl  uilli  whirh  f.i  .-ali>l\  111.-  iu.l.uiih'iil,  ,  laim.  iii,k|  ,,r  \\\r  I'm- 
vimrs  ijorinit  tlio  creditor  in  suits  hcl'orc  the  smkiII  dol)ls  or  infei'ior 
"""■''  '"  'i'i\''  tli<'  ili'lit.i/  ^iiiiiiiinnr  !  licfiiiv  flic  cMirt,  to  U'  (wamiiicl 
oil  (lath  as  f(i  the  disposilinii  h,.  iiia\   lia\i'  made  nf  his  |iiu|i(tIv. 

^  Ji'  tlir  ilcl,l,ii  do's  not  make  his  aiipcaraiirc  ul  llic  iiin,.  and'  phirc 
dii'ccliMl  ill  thi'  <iiiniii()iis  hf  may  lie  iiuprisoiioil  i'm-  I'lmtoiiijif:  ,,!' 
I'liirl  :  aUn  if  he  ivl'ii-!  -  to  aiwu-cr  (|iii'stinns,  nr  to  pi-odiiio  hooks 
and  pajiri-  iv.|iiir,.d  hv  th,-  coni-i.  or  ha<  mad,  a  fraiLJiil,  nl  ,lis|i,,- 
sition  of  his  i(oo,l-  hi'  iiiav  he  imjtrisnnod. 

4;{|.  Exemptions.  .Ml  th,'  I'roviucrs  reserve  a  iva-onahh' 
amount  id'  iiro|)crt\  ('\rm]it  trom  sor/nrc  iiudcr  any  oxecution.  a 
landh.rdV  wariniii  i'l  nio-l  cas  ■<.  and  dnlrrss  liv  inort-<iaii-('o  for 
arrears  of  intiMcst. 

W  hero  till'  dihlor  lia-  im.iv  ,,f  aii\  kind  of  |Ho|iirlv  or  aiticlc- 
Ihan  ar,-  oxcm|il  he  is  oiitith'd  to  niak,'  chojiv  of  lli-  |,:iri  Ii,-  uishos 
to  retain.  'I'h,'  haililV  or  ofRcer  making;  (lie  soiziiiv  lias  ii,-,  Ico-al 
authority  to  intorfcr,'  in  tlie  selection. 

4'.t't  Enterinj^  Cases  in  Court.  Alen  lianls  ami  oilicr<  who 
lia\(/  account-  tlicy  tiiiil  it  necessary  to  sue  in  the  Small  Oelds  Courts. 
or  tho  Division  Court  of  Ontario,  may  find  the  following-  r.f  «,T\i,e: 

'I'iie  plaintiff,  wlieii  enferinir  action,  mu-t  leave  wilh  the  cl,Tk.  hv 
post  or  otlierwise.  a  siiujile  statemeut  in  writiiiLT  (with  as  maiiv  copies 
as  till  re  are  defendants)  of  lln'  caii-e-;  of  action.  If  an  aceomif,  it 
niay  he  in  the  ii-ual  form  of  an  accouni  ;  in  case  of  a  note,  a  cojiv  : 
and  of  any  other  written  instrument,  a  eonriso  statement  of  it  Lri\  in- 
its  purport.  M  iist  also  givo  his  own  jmst-ofli,  ,•  aihlro-;.  ainl  full  name 
and  pnst-oflice  address  of  the  defendant  ami  state  if  he  is  iinm.irrieil. 

-IISIS  Statement  of  Defence.-  If  the  person  sued  wishes  (e 
defend  the  suit  he  iiiu'^f  enter  hie  defence  or  have  his  solicitor  ciiler 
if,  within  ihe  lime  named  in  the  snninion-^.  oiherwi-jp  jud<;mcnf  w<inld 
he  ^i\i'n  h\-  ,lefaidl.  The  -tafcnienf  of  (li'teiui'  i-.;  called  a  ''  i)i<piile 
note.''  (d'  whii  h  Ih,'  foUowiriL''  will  ser\e  a-;  n  iruide  (o  (ho^e  u;i- 
familiar  with  tho  forms.  The  name  of  cunt  and  Province,  of  course, 
may  ho  l■llani^ell  lo  tuiii.  li,  iriiiy  i)(>  s  iil  in  p  .-t  or  dclivcod  person- 
ally to  th  ■  clerk  of  tho  court. 
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^^N'TuriN".!  UiviM.r.  Cou:,  or  County  ok 

^^•"'^'•1,  ,       r  .\r.    r.t.. 

l)=.tca  tins .lay  of ^i  •      (^,^.,„,„,,l. 

'I'u  tlif  Clork  of  tho  said  court. 
;i„:!   to  the  said  riaintilT. 

intcn;!   t,.  .nak..  if  mon'  than  on..  ^^^     ;^"; .^  r;  ,,,^,-„„  ,i„.„,a  1„. 

1     That   til.'  plaintiir  ow.-  yoii  a  debt,  wliuh  >nu 

'•'■'r'Thi;;  "rt;i.":- ....i -„„  ,.,■...,,,., ■:"■•...■  i„  n. 

"t™"i,::',";u:',':;w: ,....,...;.»■ •.h,.,,.. 

"T'lti,  pa   woo  u.l.r   l»™.y-onv  >v.,  or  ....   wh,.,    n.  .1.1.. 

claimed  was  contracted  ;  or, 

7.  That  vou  do  not  osw  th.  deht  ^,l;i'"-''^;\-;"  - 1,,,,,,,,,,,,    (,„.   a,U   of 
s    Tl,;,,    ,.erformanr.   wa.   unpo^sih  - :    (H     '  '      '"  '    "'i^;  ,„,,iie 

Cod.  as  lishtnin..  tornado  ■^•,  inundation.,  or  death.   {.)   B>   ,n.  ^l.c 

enemies,  as  an  invading  army. 


10 
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COPyRIGHT. 


CH.\l"J'Ki:  \XIV. 
COPYRIGHT    TRADE  MARK     PATENT   RIGHT. 

4114  Copyright.  In  ('.ukpLi  ;i  ,M|,\n;Jil  i,,;i\  l„.  ul.tanir,!  I,v 
111''  :nilIiMr  ,„■  piii,li..||,.r  of  aiiv  Look,  |,i,tiif,  .linum-.  iii;i|,,  .iKiii 
.I.-.,  wlii.h  linMs  fnr  -iS  \v,-irs  rruiii  lli,.  ,l:it,.  ,,!'  .-..inTiuHit .  nuA 
n-iH'U.il  fur  II  years  l.v  anlhui-.  11,, ■  u  i.lnw  ,,r  ,|i,|,|,vn.  'I'h-  f..-  i< 
•Yl  I'"!- n--|<triition  and  50  crnls  Inr  ;i  , -tI  ih,  .ii,.  ,,r  iv-istratioii  wliuh 
IS   fnrwank'.l  t..  tli.'  aiifhur.      'I'lnv,.  , ■.,,,„..  ,,1'  ||„.  u„rk    miisl    i.,.   f,,,-- 

"■"■'''■''    '"    ""      l''r''l'l'l''llf    "I'    A-nrillllllv.    ,.\rr|,|     |||    ,,■,<,.    , ,  f    ;,     |,aili|- 
lllg    or   Srulj.f.lUV.    . ■((-..    ulirli    A    uril|,il    i|r,MTi|»tinll    uili    ,1,,    ili>t,'a.!    (if 

three  copios.  Ev.tv  arlir!,.  mpui-lit.Ml  must  n.nlain  a  imtir,.  of  tli,- 
•  •opyn.Lrhf.  Auv  p.-ivm  wliu  in^.i-ts  siidi  imiirr  unhmii  lia\inu-;i 
copyrifilit  is  lial.l.  >  a  p-iiaily  nf  $:;0n.  Am  iiiTi  in-,in,iii  .,f  a  cipy- 
right  inoiirs  a  lioa\y  prnall\  aii.l  tlif  >  .,iili>,ali(ni  <<\  ihr  works.  To 
secure  a  copvriLrlil  write  to 
'I'll..  IfoiinraMr 

Till.    Mini-lcr  n\'   A-ik  iilniiv 

(  Cojiyriulit    Hi'aiiili).    (»ila\\a. 
ulio  will   fniuanl   a  ru|,v   n(  th,.  Cnpyri-lit    A,i  ami   full    in  funiial  Imii, 
No  postiige  is  r('(|iiiiv(l.  a-   the  letters  o.>   tV.v. 


In  Newfoundland   ■ 


III  >      t^^'i     (  (ipiis     aiv     I-.  i|uiiv,l.     aiiil     (  MiiT 


spumliMir,'   is  willi    till'  Colniiial    Sr,  iviaiv.   St.  .ImIim^.      1m,..  s). 

4I{5.   Trademark       A      fjiii.rul      Iradr-mark.      mkIi     as     ••  I'mv 

(iol(U"  whiili  a  iiiaiinrarl  iiivr  uses  to  disliimui^li  lii<  i; Is  of  \ari'Mi> 

kiiKis  frciiii    tlmsf  nf  ..tli.T-:.  or  a   v/-/ '///',    t  ladi -mark.   wlii.  Ii    i<  iiiiK 

used    f  Ml-  oiir   kind   oT  -ood-.   a-   "  lldid'..""    (ilmd-rk    ill I    l'.ill,.r. ). 

also  indnsliial  di'siLTiis.  as  Irlirr  |ivad~,  lalicN.  ,.|,-..  ma\  all  iic  iv;.;i  — 
It'icil  and  llh'ii-  ('\(diisi\i'  ii-i.  pniicli d.  A  ,.,|,\  ,,r  ihr  Aci  mav  In. 
obtained   from   tln'   Minister   of   A.irrifiill  i;iv    ( Ti-;:d.'-inaik   Brinc'i). 

Fee  for  genoral  trade-mark  is  .$.;ii,  and  the  ti uiilimited.     Fee  for 

speeilie  trade-mark  h  *V."..  \nY  a  peri,  ,1  nf  ■.'."i  veai-s.  and  reiiewalde 
as  many  time-  as  desired.  i'Ve  I'oi-  indii-li-iai  di-imi  is  .>^.■',.  ll  lields 
good  for  5  years.  a?i(l  ma\   lie  vnev, ed  r,,r  .">  yoars  imn-e.  Imt  im  l..n,<,f(>r. 

4'MV   Patent  Right.-     Xenrl\   aii\   aiti(de  or  ma.eliine  llial   i-  new 
and  useful   may  In-  patenicd.      T''..i-  fal!   inr..riii,it  i.Mi   urde  lo 
'I'lie    Heiioralile 

Tile  (Nmimi.ssiuiu'r  of   I'alenfs. 

Ottawa.   ( 'anada. 
wlio  will   forwanl   a  cuin   of  tlic  Act.  wliicli  will  give  the  fee  for  (lie 
variou>   period-.      'I'lie   |(.\\e-;|    fee   |,,r  a   siv-vcar  period   af  presi^it  is 
$20.  ■ 


i:\  \Mi\.\  ri().\   I'Ai'i-ks. 


Till'    rdll.iwin-    lOxainiiiution    (,>iic,-tiuiN   iiiv  (li-i-ncil    |,.   hiiiiu'   out 

IIm'   IIIUM'    ini|io|  l.llil    |,|U    |)ni!il>  riilllllini-il    ill   c.lcll   cil, inter  : 

<  'ii  \rri:i;    I. 

•■     l*i~lill,-lll-li     l.clUV,  II     CmIiiiii.,!!     Lau.    Shilul,.     |,:,u-.    iilhl     li\~l;lU-. 

"•'•    \\  li;il    !>■  till'  "riuin  n\'  (hr  -ivnii'i'  |i:iii    of  inn-  .  niniiicivial   laws  ? 

t  'ii  \i'ii  i;    1  !. 
1.    Define  contract. 

■-'  ll"w  laiiv  classes  ,,r  .Mill  111, I-  :iiv  \\u'fr?  Name  tli,.|ii.  and 
,eive  an  example  of  eaeli. 

•'■  ^'"l''  "'\V  eoiitraels  niider  ~eal  An  not  iiee.l  a  •■  coiisiileralion  " 
til  make   llhiii   valid. 

■I.  Distineiii^li  l.elweeii  eN|iress  and  implied  eoiitraels,  \oid  and 
\'oidal)l('  conlraels. 

5.  Name  iliree  kinds  of  eimdaels  thai  are  \oid  lie.aii-e  thev  are 
said   to  be  against  ]iiil»lie  jiojiev. 

•i.  Ivxplaiti  what  cnnsl  itiites' fraud  in  a  omlra.  I.  Are  fraiidiil.'nl 
eontra<'ts  void  or   miMvly   Miidahley 

''•  ^t'd''  wliai  VON  kiiMA  ahoiii  liie  Sialiile  ,,f  Fraii.l-  and  I'.^r- 
Jiirii'S.   for  uliat    piirpo-e   n    was  pa-se(|,  and   wlien. 

•'^-    \\  li"  are  c  (impiieMi    parlies  |,,   make  a   hind  iim-  eon(  rait  ? 

:'.  A  watch  i,riiaranleed  to  l.e  <,r,,|,|  v.hieli  Sinilli  T,oii-ii|  from  doni's 
I'll  Sunda\  proved  to  I,:,  hra-.  Sniilli  retnriied  it  and  sued  I'.rown 
foi-  the  refnrii  of  tlii.  mone\.     Can  lie  recover  it;-     (live  rea-oii. 

'"■     'il^''     111''     dislinetloll     iM'tweeli       theft       aild       false     prelelKc.    em- 

liez/ieineiil   and   breach  of  iriist. 

I  1.  nheii  Ihe  acceplaiice  nf  a  propo^ilioii  is  ui\cii  bv  post  al  what 
iiiiinnjnt  is  tlie  contract  closed;-' 

12. _  State  whal  is  meant  by  "cnnsideration  •"  in  cuilrads.  \aiiie 
tlio  (lifTcM'ent  kinds  of  Coiisiiicration. 

1M.  Is  a  promi-^-orv  note  ojven  without  anv  "consideration" 
valid?     State  wliy. 

1  I.   Slate  clearly  what  contracts  minors  are  con PmiI   to  make 

l''.    What    are   il'.e   cjonienf--   .-.!'   ■-:    ■..■.!;,!    .... -.,'., i  v  ' 

<   11  M'rii;    ill. 

How  niay  a  proiiii>,M,rv  note  be  drawn  -o  tjiat  ihe  bobber  cannol 
eollect  it,  if  the  maker  can  pioM^  it  ua-  obiained  ihroiiuh  -om,.  fraud  ? 
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EXAMINATIOX    I'APKHS. 


("lIAPTKl:    1  V. 

If  .loiii's  wen-  lo  -.,  uiili  .hicK^Mii  I,,  ;i  urn,  (  r  ;iiii!  >:iv.  '■  ^f^.  .(nck- 

SOIl    Wi.-lio    (u    u,.|    alMllit    $|fl    UiMlh    (if    -nu.N    iVulii    \  ul  I  r   si  n|V.        I     |i;|\,> 
1<II()\VII     lllli;     M     \nU<r     tinir.    ;|M,I     1  H'l  ic\ ,  ■ '  |, ,  , ,,     In    I  m  ■    1 1  „  ,|,  Ml- ll  I  \      linllrst. 

Would  this  iii;iko  .luiirs  liiiiilc  I't.r  the  il.'iil  il'  .l,i.  k~,,ii  t'ail.il  in  |,;iv  it  ? 
l''\phiin. 

( 'ii  wii  i;    \  . 

'■  III  III''  :ili-cll(r  i<f  :iiiv  :I-iviii,.mI  r\  |,|  .■-;.•,!  n|-  iiii|illr,l  wlial  is 
'■\i-y\  ilrlil    (IriMiinl    to  hi'.  |i;i\;lh|r    ill  ? 

'-■    It'  :i  'h'htnr  i^  iiinkuiii-  |i;iviiiriil   hi  ;i  civditnr  111!,]  there  is    more 

than    nlle    (lel)t    .hie.    whiell     |,;|||v     h,l<    llie    h-al     rj-hl     In    .i|\     u||    uhhh 

deht.  the  payment   sliall   he  afiidied? 

.■^.  Wliat   is  meant  hv  a  leiial  tender  n[  in.mev  nr  |in>|>ertv? 

4.  Htnte  Mliat    I ley   is  le-al   lender  in   Canada,  and   hnu    iniirh  n( 

eaeli  kind. 

riiAi-rn;   VI 

i.    What  iii-tiaiinenl^  arc  held  to  he  ne-uli,ihh>  pajier  in  CaiiMdar 
'■-'.    Pelliie  ]irnmis<i>ry  nolo,  draft.  ehe(|iie    hill  ,.(  ladinL.^  warelidiise 

feeeipt     aild     i)ill. 

■'!.  What  (hi  von  nndevstaiid  :y  :in  ••  innoeeni  huld,-r  fm-  \aliie"  in 
eolineetioli    witli    neifotiahle    paper? 

4.^  N'aiiK^  the  (h'Teets  and  alleialiMns  that,  a  pmnii'-orv  imje  niav 
exliihif    witlionf   havini,'   its    validit\    dc^troyeih 

.').  Wliat  two  eia~-es  of  ne-'otiahle  instrnmeiil-  lia\e  no  davs  of 
f,'rafo  alliiwi'd  ? 

().  Wliat  is  Ilic  dilfeivnee  if  a  ~iirel\-  wriie  his  name  mi  Ihi'  haek  of 
a  pi-.miis-orv  note.  ..r  on  it-  hiee,  .-ilunL;  uilii  thai  id'  the  maker? 
State  ]ii>\v  it  aHecIs  holh  the  -iirely  and  ihe  Imlder  "(  ihe  nnle  ;it 
matnritv. 

7.   Can   a    foi'u'ed    nole  t  raiisfeiri'd    to  an   innn.enl    holder   for  \aliie 

lie  collected  ?      Till    how    il    Wnllld    he   wilii   a    sloli'll   nn|,'  (ir  one  nhlailied 

throiiiili   fraud. 

S.  Give  a  frnan  foi-  a  iioti-ne^ol  iahle  nofe  and  tell  Imw  it  mav  he 
transferred. 

9.  A  note  lias  neither  ''order"  or  "  hoaror ''  on  it,  i,r  ■"value 
received,"  may  it  still  he  Tiegotiated? 

10.  What  is  a  T^ien  Note,  and  how  may  it  lie  transfciTcd  so  Ihe 
tru!!sforeo  mnv  liiivo  flie  s-anio  riti'h.ts  as  th.e  oriLona!  !>a.vei>  h.;id  ? 

11.  What  distineuishini;-  mark  does  the  I'ills  of  I'a,  hamri-  Act 
rcipiire  patent  rii^dit  notes  to  iiear? 

rJ.   I'Aplain  the  position  of  tlie  i)invha?er  of  a  patent  right  note. 


EXAMFNATION    I-AI'El!S. 
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1."..  Wnti'  a  |irniiiiys(iry  iiofr  drauiii--  ci-lil  jut  n-nl.  nilnvsL  that 
will  (■iintinnc  to  draw   (In;  i-aiiic  rale   if  ik.i    paiil  at  iiiatiirit\. 

I  I.  As  aiu-  rate  (if  iiitcic.-^L  llial,  a  man  Iri^allv  a,L;i-ff,s  to  |ia\  ran  lie 
(iillcctod  cxplaiii  ulial  is  meant  wlicn  it  i^  said  that  "  tivc  [kt  cunt. 
IS  llic  h'^'al  rati'  oi  iMti'iesL  in  Canada." 

IT).  i;x|)hiiii  wliy  it  is  bettor  to  name  a  phur  td'  nasmcnl  m  a  nolo 
or  hill. 

I'i.  i'lxplain  the  iiosiiiou  of  tln'  liol.j'  r  of  a  lu'omissorv  note  it'  he 
ar([uiri'.-  il  al'lei'  inalurily. 

\',.  \  lulvv  what  cinnm-iani  rs  may  an  "  iiuioreiil  holder  i'or 
vahu' ■'  of  a  ]iromi~-ory  n^ie  olitam  a  hfltm-  lit!"  than  the  oiML^inal 
|iayoo  pdssesscd? 

l''^.  If  eommenial  paprr  in  Canad,!  lalU  ihic  on  Sunday  or  lej^al 
holiday,  when  is  it   payahic-' 

r.i.  .1  airs  L;a\e  iii'own  his  note  al  ilu  days  for  .^VOO  in  consider- 
ation tliat  Jirown  yote  for  liim  at  a  mimi(  ipal  election.  Can  lipuii 
collect   il  ?     Why? 

■<!().  What  is  meant  hy  collateral  security?  l)a\.s  (d'  grace? 
Chattel  note? 

Cii  \rn  i;  \'  1 1. 

1.  Name  the  two  tla>M'S  (d'  hil!s  id'  e\ehan;:e.  .'\  mereliaiit  in 
Toronto  has  one  hdl  of  e\cham;i'  on  JJidl'alo,  .\.Y.,  and  anotJier  one 
on  \'anc(inyer,  state  to  wliicli  class  tln'so  hills,  respcctiyely,  helong. 

2.  ilow   many  parties  are  tliei-e  to  a  diafi?     ])eserilM>  them. 

;>.  What,  is  the  distinction  hdwcen  a  Si-hi  dral'i.  'I'ime  draft,  and 
a   Demand  draft? 

I.  Stat(>  clearly  when  and  where  an  ai  i  e|iiani''  should  he  [)re- 
scnted  for  jiaymoiit  m  order  to  hold  the  indorserB  on   it  liahle. 

5.    IO\|dain   (ieneral  acceptance  and  (^lualilied  acceptance. 

(1.  .1.  W.  .tones  accepts  a  draft  at  .Ih  days'  sight,  drawn  on  liiin 
t!irou,2ii  tiie  Bank  of  Nova  .Scotia,  but  m  accepting  it  he  chanixes  the 
time  to  60  days.     Wliat  is  tlie  duty  of  the  I^ank  in  tucli  case? 


ClIAl'TLU  VIII. 

1.  The  text,  mentions  four  dillVrent  purposes  fiir  which  ncoli- 
alile  paper  i^  indorsed  to  eomj)ly  \vith  luisiness  necessities  and  con- 
veniences.    Xanie  tlicm. 

'^.  Wlien  is  it  compulsory  that  a  bill  or  note  sliould  lie  indorsed? 

3.  Ilow  luav  voii  indorse  a  proniis.Hirv  note  without  rcndorin" 
yourseii  iia'oie  for  payment? 

4.  What  is  the  object  of  protesting  a  bill  or  note,  and  how  is  it 
done,  and  by  whom? 


i:.o 


KXAMINATION    I'AI'KRS. 


5.   W'lirii  is  a  lull  or  iiolc  said  t<i  1m'  disliniiuicil  ? 

<i.  Stiitr  wliiil  bill>  are  iicrc.-san  In  |inii(>t  il  iidl  paid  at  maturity. 
;iiid  what  lidU  iiicil  iini  iirco.-ardx  !"■  |iroti'st<'d.  Whicii  I'inuIikc 
is  ail  r\(c|it  lull  ;•- 

*, .    If  a  disliniinrcd  MM  it  ii"lr  lia\in:;  an  indurMr  ,,\\  \\   i^  imi   pin- 

ttstt'd     i'lir     Ilnll-lia\  Mlrlll,      III       wlial      nlllrr      \\.{\        in.iy       VmII     linlil     lllc 

indorscr  lialilc? 

S.  Draw  a  ,j"iiit  and  srMTal  nnii-  at  (lH  da\s  fnr  .$1.')!)  m  \':\\ny  of 
\  (iiir^rl  f.  M'^iM'il  !i\  .laiiM-  r.rani,  and  tli'ii  iiidur~r  ii  •■wiili'iiii 
rt.roiirM'."" 

;i.  |';\|i!ain  iIm'  IcumI  t'onc  <il'  ilic  \vurd>  "•  W  iiIkuii  |iiTjihlii  r.""  and 
Imw    ihcy  may  In'  pr'plii.dily   ii-d  Ity  iiti^Miil-  >>r  drhinr,-. 

(  II  M'li  i;    I  X. 

I.  Ijdw    ari'    Canadian    I'.aiik-   orua ii i /rd  ? 

V.'.   W dial   d'it'>  ill.'  Iiii>i]ir.-s  III'  Itankiii;,^  inrliiil'''r 
;{.  State  linw  tile,  bank  imle  cunvniy  nf  (  anadiaii  hanks  is  seeiired 
in  ease  n(  insnlveiiev  "1'  liie  hank. 

4.  I'lNplaiii  wliv  dipu-itur-  are  iiul  a>  wi'll  pmleeii'd  as  iinte- 
lioldors. 

5.  Slate  what  iv>triel  imis  llie  jiaiik  Ai  L  phn  r.-  iipnii  llir  amniiiil 
of  notes  ;;  hank   may  is.-ue. 

Cf.  Whal    is  ,1    L"tler  ..J"  Civ.lii  y 

* .  Deli  11'   eliei[iie.   entilird    eheiiiH'.   and    I  rn-~i'd    iheipii'. 

S.  state  ihe  dilVi'i-eiier  hrtw.  en   a  rln'iiii''  and   a   demand  draft. 

!>.  Write    a    eheijlie    thai    wli.'li    paid    \ull    mTM'    a-,   a    Vnllellrr    fur    lib' 

pavmeiii  of  Mile  montirs  r.  ni   nf  \mir  n'-:deiirr. 
10.    What.  i~  till'  ohje.t   of  ■•  missiii-- ""  a   iln'ipie'r 

II.  State  the  dilfeiviiri'  in  rro>,~iiit:-  a  i  h"i|ii.'  ( ..'ii.i-aily  and  eross- 
im:  it  Specially. 

1:.'.   Write  a"  clii'ipi''   f^r  $.-.111  and  U"--   il    tn  a  icrtaiii  hank. 

Cil.M'Tr.i:   -X. 

1.  Are  due  bills  uegotiable  instrumeut.s? 

2.  In  what  rospi'ct  doci  an  oi-der  on  a  nierehaiU  dillcr  from  a  dialt 
on  a  merehaiit? 

;3.  Give  the  meanin-  and  purpose  of  a  IMcase  between  two  b\isi- 

nesi!'  men. 

CU  Vl'TKK  XI. 
1      Tr.\]   v.-h.f.t    v;-.!i   i;nder-!:!!!i!   liv  il'e    Statute  of   1  .i  mil  at  ii  HIS.       How 

docs  it  operate  in  regard  to  the  collection  of  promittory  notes,  nmrt- 
gages,  book  accounts,  bank  notes,  and  legacies? 


FA  AMINA'Il'lN    PA  l'f:i{.S. 


l.-,l 


'2.  Tell  iiin»  ilic  ilill'i'iriil  iiiil-;  of  (Iclits  limy  iif  lU't-vriitnl  |'i-oiii 
iMitlawin^'. 

•'!.  Tell  Imw  ii  \;iliil  tilli'  t"  rr.il  c-ImI.'  iii:iy  in'  ulitimicil  merely  by 
nr(ll|i\  iml;'   hiiid, 

1.  W'llcll  ill"  ~  ;i  lllnrl-;lL:i',  .■!  |ilii||i|.— OI'\  Ilutr,  ;unl  II  Stiirr  (li'lit, 
ITSjlrctlVrlv,   iiiiiilii.  Iiri'    l(i    ullllaw  .' 

(   II  Ml  I  I;   .\  I  1. 

1.  Ill    wliai    ii -.|ir(  j    ildcs  a    cliatlrl    iiiurti:a'jr  iliiriT    rrmn   a  liill   of 

sail.'? 

2.  How  iiia\  llh'  iii'iriua.L'fc  allciw  iln  drht  in  >laii'l  ami  -till  rrtain 
ilic  |irinrit\  n\'  lii>  riaim  (ivcr  oUht  crrditnis  year  al'tir  uar? 

'■'..  Stall'  wliicli  I'l'dviiU'c  (|iic>  iKil  make  any  pfinismii  l''ir  the  \\>o 
nf  clial  111   iinMl.uaL:L'>. 

1.  \<ni  Imlil  a  iirmiii^Sdi'y  imtr  ami  a  >  lialti'l  mori^ago, a<,'aiiist  ihc 
,>-aim'  piT^on  and  \vi>li  l<i  sell  tliriii.  'I'dl  Imw  i  adi  in>triinR'iU  may 
lie  traii-firred. 

Cii  \i'Ti;i:  XIII. 

1.  I>(,'lln('  mortgagi',  and  .-laic  wlial  iiilcrr-t  tin,'  mmlgai^nr  retains 
in  the  iuoit;,'a,^ed  property. 

■.'.   What  is  'tlit>  ■' Personal  ni\eiianl.  "  in  a  mortgajie? 

:;.  What  (Irtei'iiiines  tho  priority  of  claim  lirtwrni  tun  mortgages 
(uNering  ihe  ^amc  property  and  executed   llic  .-ame  dav'r 

■1.  JCxplain  what  i.s  meant  hy  "  rorec|ii>nre ''  and  •■eiiiiity  of 
I'cdemptmii." 

.").  It  ]irnpcrtv  snjd  undci-  a  nmrlgage  ilcc-  ma  iiring  cnmigh  to  pay 
III,,  mortgage  debt,  inten-t  ;in<!  costs,  tell  h"W  llic  iimrlgagec  may 
proceed  ngaiii>t   nlhcr  piu|Mrl\    held   li\    the  mnrlga-nr. 

0.  'I'dl  wliat  two  tliiii->  hi  .-ides  a  renewal  will  [nvMnl  a  iiiurlgage 
friini  mitlawing. 

CiiAi'Ti.i;  XIV. 

1.  Give  tlie  name-  id'  the  two  ehisses  into  wliicii  Property  is  divided 
and  state  what  each  one  includes. 

2.  What  would  coustitut(>  a  hinding  agreement  for  the  |nirchasu  or 
sale  of  real  e-tat<'?     Js  the  law  the  same  in  ad  the  Provinces? 

:!.  state  the  niaxintuin  amount  in  your  Province  for  which  an  oral 
agreement  for  the  purehase  or  sale  of  ])er.-onal  property  is  hinding. 
'"'4.  Does  an  innocent  purchaser  for  value  of  stolon  goods  ohtaiu  a 
good  Title  io  them  r 

5.  What  is  meant  by  "coGditiooal  sales"  of  goods r  Tell  Uow  it 
mm  Uom  a  BUi  o*  Sale 


i:. 


i:\  \MI\  \  I  l(i\    IMI'KltS. 


fi.  divo  liiicflv  llic  iiiiiiii  foaturos  of  llir  'lorrens  system  of  l/iiids 
Transf.T 

?.   W  li.it   is  iiioanl   liv  "  CloiislrUflivc  dolivcry  "  of  ].i.i|miI\  ?     (|i\(; 

ii'i   illiislratiiiii. 

Cm.«itkk  XV. 

1.  Stale  (li';'rly  the  ilistiiictioii  liolweeii  a  (leiicrul  mid  a  Spceial 
Afrent,  a8  to  the  scope  of  their  autliority,  and  the  power  they  possess 
I')  liind  their  priiuijial  hy  their  acts. 

".'.    \\  iiat  is  a   l'o\M'r  of  Attorney? 

( JiAi'ii;i:  .\  \  II. 

I.    INplain  lease,  les-i^or  and  lessee. 

I'.  Wliat  are  tlie  usual  terms  or  peritnls  of  tenancy? 

.'!.  State  the  length  of  time  for  wliieh  a  veri)al  lease  would  he  bind- 
iiii:.  and  wlieii  it  must  he  hy  deed,  and  when  it  must  he  registered. 

I.  If  a  monthly,  (piarterly,  or  a  yearly  tenant,  wi.slies  to  yai  ate 
the  premises  wlial  notice  must  he  p;ive  the  landlord? 

a.  If  no  seal  is  attaclied  to  a  written  lease  what  is  the  effect  of  I  If 
omission  ?  Can  a  landlord  increase  the  amount  of  rent  if  the  IimihiI 
olijeets?     if  so,  state  liow  and  when  it  may  he  done. 

(!.  Wliat  different  remedies  li:is  a  landlord  if  a  tenant  dms  iml 
pay  his  rent  wdien  due? 

7.  A.  lease-  a  limi-e  from  ]'..  for  one  year  from  .laiiuary  1,-1,  1U07, 
does  it  requiiv  any  notice  to  terminate  the  tenancy  at  January  1st, 
inos?  If  A.  remains  over  llie  year  and  pays  rent,  what  notice  is 
then  necessary  to  terminate  the  tenaney  at  the  end  of  any  year 
thereafter? 

8.  What  is  an  "  overholdin^  tenant"? 

0.  Can  a  tenant's  sfatulury  exemjitioiis  be  seized  and  sold  for 
arrears  of  rent^     If  so,  under  what  circumstances? 

ClIATTlI!    X\'11I. 

1.  If  two  or  more  persons  are  associated  in  business  how  may  it  be 
known  whether  tliey  are  subject  to  the  ]Kirtner>hip  laws  or  not? 
State  the  two  prime  tests  of  partnership.  Name  the  two  classes  of 
partneisliip  and  <:ive  the  distinctive  features  of  each  class.  ITow 
lon;^  may  a  jiartnersln'ii  firm  transact  business  without  rcijistcring 
before  beconiin.;^  liable  to  tlie  penalties  for  non-rej^istration? 

2.  How  may  a  partner  retire  from  a  partnership  and  avoid  lia- 
bility for  the  future  debts  of  the  firm? 

3.  How  many  classe.-  of  general  partners  are  there?  t^escribe 
eaon  one. 

4.  If  an  individual  trader  who  has  no  partner,  wishes  to  add 
"  &:  Co."  to  his  name  tell  how  lie  may  legally  do  so. 


EXAMINATION    I'VPERS. 
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CiiAi'Tr.a  XI  \. 

1.  Wlial  do  )'oii  1IIC8";  by  u  Joiut  Slwk  ''<■  ,  ami  Imu  iloos  it  dilTcr 
froiii  a  partntTbiiip  busiiio-s?     State  in  detail. 

ii.  What  is  iiioaiit  by  hoiililo  Lialtility,  inid  to  wIimI  kiixl  of  a  com- 
pany  or  business  does  it  apply? 

;>.   Define  (uipital   sto«'k,  shares,  watereti   ^lu,  k,  „i„\   iii\  iiiciid. 

4.  State  in  what  I'rovinees  .Joint  St<Kk  Companies  are  formnl  by 
licltors  Patent,  ami  wliat  I'rovinees  by   Ite^istratioii. 

5.  State  the  object  of  llic  compulsory  use  of  tln'  word  "  l.imiled  " 
in  connection  with  Joint  Stock  Oonipanioa. 

CllAI'TKK  XX. 

I.  Tell  what  (juick  and  sure  remedy  a  mechanic  or  laborer  has  to 
I'lllcit  wapcs  for  work  pcrfortned  on  a  biiildiiif^  if  tlio  contractor  <loes 
not  pay  him. 

ClIAl'TKU  X  \  I. 

1.  What  persons  in  (an.iila  and  Xi  w  f.'niiillaiiil,  rcspcrtivcly,  can 
iiuikc  a  valid  Will  ? 

2.  How  many  wilnosscs  must  there  be  to  a  will  to  make  it  valid? 
.'!.   In  writing  wills  state  wlien  the  term  "devisee"  should  lie  nsed, 

iiiul  when  the  term  '*  lepitee,"  and  when  devise  or  be(pieatli. 

1.    Define   intestacy,  executor,  exeeutriv,   ailiniiii-i  ratnr,   liiir,   and 

(iuwrr. 

Cii  WW  i:    \  \l  I. 

1.  O'l  our  laws  make  any  distinction  between  an  unmarried 
woman  and  a  married  woman  as  to  the  control  of  Iht  own  property? 

2.  What  is  meant  by  a  wife's  rij;;ht  of  dower?  W  Ihii  is  it  avail- 
able? 

Ciivriii;  J.aHI. 

1.  AVhal  is  meant  by  an  insolvent  debtor? 

2.  Tell  what  is  meant  by  '■  fraudulent  preference"  as  applied  to 
an  insolvent  debtor. 

3.  State  what  you  understand  llic  "Creditors'  Relief  Act"  to  be, 
and  what  its  object  is. 

•1.  What  is  the  distinction  between  a  Jud.:,niieut  and  an  Kxeeiition? 
5.  State  for  what    offences    insolvent    debtors  in  Cana'hi  render 
themselves  liable  \o  arrest. 

CirATTKIi   XXIV. 

1.  What  is  a  copyright,  and  how  is  it  obtained? 

2.  Give  the  distinction  between  a  General  and  a  Specific  trade- 
mark, and  ttie  cost  of  each. 

3.  Address  an  envelope  to  t.hj  proper  official  if  jou  wished  to 
eecure  a  copy  of  the  Patent  Act. 


(.!.(  )SS.\k\', 


Abatompnt      A    n-iliiil  i<>ti.     To  :(l)ii(i'  roiiil  conmiiiMcliiig  the  ifcniilH  of  a 

.1    mii-;iTMi.    i,   to  ilis.diiliiiiu'   it.  ciiiisi'  |.»Mi(lin;,'  in  a  lowiT  con:  t  to  !>.■ 

Acceptance — Niimc   j;i\eii    to   ^i    ili:iH  l.ioii-ht  Ipcloie  hiicIi  lii^;li<T  court. 

Mll.r    it    lia^^    Imtii    aic.-i>t.Ml.  Chattels.      Iwrry    Mp.rics    of    pn* il 

Accommodation     Paper.     A      pr ix  pi.i|.iity 

.„,iy     ,,,,ii,    ,,,     liill    uiMii     With. .Ill  Cheque.- -A  .1.  iiKiNtl  .li.iit  ..II  :i  l..iiik. 

y.,l',iP_  Chose    in    Action.  —  I'crsofinl    pi..pi'ity 

Acquittance.— A    leleiiho.  ""<    i"  actual  possrssioii.  I.iit   wlii.ii 

Ad    valorem.— According   to   vnliip.  Hk'  o\\  ikt  has  a  ii},'lit   >'(  :i.  I t.) 

Alias.     (1)    Otherwise.      (2)    Assuiiu-.l  rr..,\.T,    as   a   debl,   etc. 

name,      {'.i)    A  secoiul    or    furtlier  Codicil.  -A  supplement  under  seal  to 

writ  after  a   llrst  writ  has  expire!  .i  uill  lor  the  piir|)ose  of  alleriii.;  .ir 

Alibi.      Ill    another    plac.  a.l.lin;;    to   it.s   contents. 

Alimony.— Allowance  made  l>y   e.iiirl  Collateral. —.\.lilitioiial     seeurity     l»y 

t..    a    wife    out    of     the     hiisltands  .1.  |...>it  iiifj  stocks,  niortpit'es,  ele. 

,,^,1,,,  Composition  Deed. —  (See  Seiti..ii  Itm.) 

Annulment.  -Can.. 11. ill. .11;   tli.-  a.'t   ..I  Comproniise.--(See  Section  :>'.>.■ 

iiiiiUim;,'  \..i.l.  Consignee,     due    t..    uiioiu    ;; 1-,    are 

Anno    Domini,     li.    lii.'    y.n    ol    our  .  ..ii-iu'Mcil, 

I  ,,|,|  Contia.     I  ip|i..sil  !■. 

Appraise.      1.,  -.■!.  ;i   pi  i.-.'  iip..ii ;  :irl.i  Contra      honos      mores.      1  m  ..ii-i-l.  iil 

liatioii    iUhl    aw.ii.l,       (See    Secti..ii  "i'li  ;i"<id  morals. 


IDI.) 
Assets,    -.\\ailal.l.'  iii.mii~  t..i    Hi''  |'i,\ 

lIH'Ilt     of    .l.'lll  . 

Assignee.     <  in.'   i"   wlcm   [.lupiutj,    i- 

.  I  ■- -  i  ^  1 1 . ' .  I . 
Attachment.     >.  i/mc   of   ^oo.U   l)y   a 
.i.iiT  or  .illici   l.'^.il  proc.'- 


Coverture.     'I'hc  lci;;il  >l;il.-  <.f  .i  in.n  • 

ri.'.l    woman. 
Curtesy,-  .\   hii,-l..iii.r~  lit.'  ini.rc>i    m 

I  li.'   .■~t:lt.'   of   lli^  .1 ;l-.-'l    U  it.-. 

Debenture.— .\   lion.l   ..n   whi.'li    iii.'..i'- 
porated   companies   an.l    innm.'ip.ill 
t  !.■<  I.iu  row  mone\ . 


Attorney.      .\   |..  r-..ii    .  |.p..nii.'.|  t..  a.'t       De   fa.'to.      In   f.u-t  ;    a.'lnally   e.xisliuf,' 


in    j.l;! f  another. 

Bailment.      The  reecivin..;  ami  kcc|.iiiL' 

of  yoods   for  a    lim.'   I.\    on.'   p.'i-.iii 

from  anotlici'. 
Barter. — Ti^illi.'  Ly  cx.Iiaii^i'  ..f  cm 

ln.>.^ti.■^ 


I 

De   jure.      I'.v    i  i-tit  ;    l.v   lau  . 

I)e    novo.      \n.'\\  ;      lioni     tli.'     Ii.'^'in- 

iiin^;. 
Deposition.     Wiiltcn  ti-iiin..ny  ..'ivni 

iin.liT  oat  h. 


ni*  "  HI  i»  r-. 

Bequest.— .\    -ift   l.y   uill   of   pergonal       Detinet.— Action    at     law    to    recover 


property. 
Bill. — .\  general   nam..'   for  negotiable 

piipi'r. 
Bill   of   exchanRC.— A    .hnft. 
Bill   of    lading. — A    receipt,   from    the 

iiiast.T  of  a  ship  aekiiowledgini,'  tli..' 

.■-liipmcnt    of   ^'oods. 
Bona  tide. —  In   good  faith. 
Capias. — A  writ  authori/ing  the  an  est 

of  a   person. 
Causa  mollis. — wu  accounl  <ji  u.-.tLii. 
Caveat.— Meaning  "to  take  care  ";  a      Easement.— A     privilege     which     ths 

waniing.  c.vner  of  one  adjacent  tenement  bftS 

gertiorftri.— A.  writ  from  a  "uperior        over  another. 


.. i^^c-r-ioii  of  specific  property;  rc- 
pl('\  ill. 

Devise. — .\  ;:ift  by  will  nf  real  estate. 

Dies  non. — .\  court  lioli.lay;  p  day  on 
wlii.'h   till     jii.lges  .lo  not  sit. 

Domicile. — 'I'lio  place  where  a  person 
])ci  irianemly  resides. 

Donatio  mortis  causa. — A  gift  of  per- 
sonal proiH'ily  made  in  cotitempla- 
ti(-n  of  ilcath. 


T-\ i:  _  _ 


r.  I. OSS  A II V. 


Effects.-    Miiiiry     :ni(l     |mi --(iii.il     j.n.  Insulvent       I   ri.iM.     |,.    ^,,\\    ilihlrt    iii 

|>rll\     I'l     cvciv      klinl  lull. 

Ktitail       rin|,iii\    jiiiiiti'.l    III    iloHcont  In   transitu      <  in   ilir    |i,i>-iii({c. 

to  ,1   |,. Mil, III. II    hi'lr    T  liuii!*.  InvaliJ      i  M    im    l./.il    iincv 

Eschi'at.     l'i(i|MTly    rcvfilin;;    to    the  Ip"*''   d'-'"'       H'    'mn-'li   ^ni'l   it,   mmh- 

.illyllhil        u'A  her       111'        till'       <   rin\  II  ■'    --I'ltlnli. 

iliK.ii-li   f.iilinv  ..f  hrir,.  Ipso  la----       |:\    ih..!    t.i.l. 

Escrow       \  il.Til  hii.'iif.i  aiul  IrlL  with  'P'*"  ju.-       Ity   tlif  law    ilHclf. 

11  tliinl  party   t..  lie  .{.•livircil  to  till-  .linluial     Sale.   -Sal.      Dr.li'ic.l     l.y     ii 


>;raiiti'r     ulifti     ho     has     ]ii'i  I 
.siiiiic  slipiilati'il  ai't. 
Estoppel       \  I'll   to  an  at'tioii  ariniii;; 

licpiii      a     |i  lily's      own     ai'tioii      or 

llr^'||.,l. 

Kquity    of    Redeniptiun       A    rii,'liL    ai 

l.iwi  ■!  I  In-  iiiiii  l;;a;;iir  fur  ii  pt'rtaiii 
'  ''III'  III  w  liirli  I.I  1  .■.Iri'iM  laiiil- 
.     ■ii'.iiiL:i''l. 

Ex    officio-       r.\      \illUr    III      tl Iliic. 

Ex  parte,     i  )ii  mir  pai  I . 

Ex    post    facto.       \llir     till'     ait     lia- 

Imi'II     |)ClfoIllll'il. 

Ex      tempore.      Witlmul       [iiriiifilita 

I  inn  ;    III!'     ;alli|. 

Far  simile      .\ii  exact  copy. 
Fee   simpk.-   Title   to   pn.piity    \\itli 
nut    any   let  rici  inns  ur  <iiiiilit  iotis. 
Femme  Covert.       \    m  iiiidl    vMimaii. 
Femme   sole.      \i luini  h.iiipui 


Ferae    naturae.         \\  iM     anmials     or     I  "co   parentis.      In   the   plaice    o|     tl 
Mnls   ill    ■■,  liiili    Mil   pi'i-mi   r.m  I'liiiu  pamit 


Jure  Keniium.     !!<    tin'  law  oi  •  itnxix. 
Laches.  -Nfjjli^ciici-      lu      iim-iriit  iiii; 

h;.Ml    ii;,'litw. 
Lease        \    iiiiiliart     Inr    tin'     ii>i'      ot 

I'liiprl  I  \  . 

I.ejracy.— A   ^ift   \>\    \\ill   ni    |i.i-.ih,ii 

|ii"prrty. 
Le^al  Tender. — (See  Soclii.n-    |ii.i    iml 

liil  . 
Lf'tter  ot   Credit.  -(Sep  Section   !!•:!  I 
Levari    tacias.     .\    writ    of    i-mciiIhim 

.iL'aiii-l     ;^ I-    .iihi    ili.iltils. 

Lex    Ion.-    I  Im'    \a\\    ni    i  hr    pl.icc. 
Lex   talionis.     'Ilii'   l.iw    ni    ni.ihat  imi 

ill    I. ill' I. 
Li()uidation.     W  iiiiliii^,'   up   a    luisiiicss 

.iinl    .i.||ii~l  iiiu'    till'    ilcMs. 
Liquidated   Damages.  Dam  aces 

airirc'l    upiiii    at    the   tiini'  ut    iii.ikill;; 

the   colli  1  art    it    a    lireai')!   occiii-. 

'  'ii' 


pniprrl  \  . 
Flotsam.     Cn.icl-  i<..iihl  ilniiin;:  m  iIm- 

.sen. 
ForecloKn.re.  -  Suit   liiiiip.:ht  mi  a  inurl 

;.m;.'c     tl ni|irl     t  lir     nun  t  ^agor    to 

ritllcr     |i;u      till'    ijilil       HI       liiSP       his 

"ipiity    III     ii'ilniipt  lull. 
Fiat. — .\ii     iiiipi'i  at  i\  1     ciiniiiiaiiil ;     ilc 

eree. 
Fieri  lacias. — A   writ   of  execution. 


L  S     (locus   sinHli)       I  hi-   |il.iiv  iif   the 

Mala    fides       lia.l    taitli. 
Maltcasance. — \  wroiiijfi!!   art 
Malpractice.     Kail   or   iiiis|:i||fiil    [,imc 

liir. 
Mala   in   se. — Kvils   in   tlieiiisch  i'.=.  a^? 

iiiiuilcr.  piMJury.  etc. 
Malum     prohibitum.  —  Bad,    because 

lorliiilijiii,   a-;   trc.-piss,  etc. 


Franchise. — .\  privileirc;   freedom;  ex-  Min^nmi.o      w    „  ...,.,  i 

^        .              '           ■                       '  ivianaamus. — w  c  conitnaiiil-  a  piTriiip- 

f^-__.'„.„  ■   .        .                          CHI  '"''.^'   '^^'i*    ft-niii   a    ~lipcliin-  c,nu-t   to 

Garnishment.-A    proccs    of    a  fach-  ^,,.,{,.rm   a   diitv. 

iiiciil    sciiiriii'_'  iiioiicv   (111'  a  debtor  „'          ,     ,        ....  ,        ,             ,        , 

,,    ,,      1,       I       f      .1    '  1         .  Manu    forfi.— W  all    stmiiL'     lanf  :     a 

111  the  haiiiis  iif  a  tliiid  nai-  \.                  ,  i    ,.„,   ,       i       -ii        ,■               x     ,        •,  , 

Habeas    corpus.- Voi,    may    have    the'  t-'-ny-':  "  Hh  n  Invncc  to  iorcihl,. 

'ioil\-;    a   writ   wlierebv   the   lesalitv  '        •' 

of  anv  imprisonment'mav  be  jmli-  Mesne,   -Infcivcniiiij:    m,il:llc. 

ci.iliv'  iii,|iiii-c.l   into.          ■  Messuage.— .\n   nM    i,..jal   t.rm    fi.r  a 

Hypothecate. — To  jilcdire   as   seciirit>.  nsuliiio,.. 

in    C5SC-.- — ill    in-Ill',:;    atau'ilix     r.M^iuc.^.  iTi::.;c:i:;a;:;:L'.       i  TiC    .'lOiliu    01    a     iivviui 

In  posse.— -Within  possibility.  ■"''    '"  J"   unLnvf'  '  manner. 

In    propria    persona.— In    one's    own  Misnomer. — A  wrni.g   name;    mistak- 

person.  ing  the  true  name. 


l.")6 


CIOSSMIV. 


Ne  exeat  provincia.     A  wnl   (o  mrr-t 

.1    li.'l.lni     .'■■.,'..M.|iii'_;   hoiii    111.-   |,r.i\ 

iiKv, 
Niinuif    eunlradicontt    (nini    cnn). 

Niiiii-  ilisM'iitiiij;. 
Nisi    I'rius.     .\     itmii     uiurr    iuiiiuis 

III-   iiiiil  lii-riiii'  a  jiiil^ri-  jihl  jury. 
Won      rompiis      mentis,     ni      iii'~,,ii"ii.| 

niiiiil. 
Nudum  pactum.      N.ikiti  ...niract,  <iiic 

iiMiiliil  ;it   law. 
Onus  proband!. — 'J  ln'  himloii  nt  |.i.i..i. 
Overt.     0|Mii;   puhljc. 
Par  (It   t.xchange.      I  liu  ii  triiL-^ic  value 

"I    I iiy  wliiii  (iiiii]iarr(l  in  weifjlit 

ami     liiiciic.s.s     uitli     tlial     iil     (it  her 

Clllllltlif.S, 

Parole.     |;_v   \.iir.l  <.t  mouth. 

Party   wall.      .\    uall    u.m.1   jonillv    by 

l\M)  teueinenls  which   it  .srparate.s. 
Per  capita.-  Per  h.ail. 
Per   se.— 15y   himselt  or   il-ilf. 
Pluries.-   \  ery    ottcii;    u.s.d     li       tin- 

tliinl  or   fiirtliei    writ  agaiii.s,        nie 

llrl'cllil  ml. 

Prescription.    -In  I.un  a  ri;,'lit   ac.|uir.il 

li\    loii^'  u.se. 
Prima  tacie.--.\t  lirst  apjK'aranee. 
Probate.      I  he  jiroot  ui  a  will  belore  a 

Miiio;::!..   I'liiirt    or  ju(l;ic. 
Pro   tanto.     |\.r  so  nuah. 
Proxy,      riic    peiHou    who    i.s    .suli.sti 

tulicl  III  act   for  another. 
Puist.e.  -Infi'riur    jiiil^jcs    ot    the    .'^u 

I'lniM'    (  I . 

guantum  meruit.— As  nnieh  a.s  h.'  has 

ili'.sei  \  I'll, 
Quash.— To  SI  t   asiiif. 
Quo  ammo.— r.'    \\h:it  iutnit  ion. 
Realty.— Lands    and    iiuuses. 
Remedy. — Le^'al    uuans    to    enforce   a 

el.iiin  or  to  leilnss  an  injury. 
Remission.— In   i  ImI   law    a  release  ot 

a    (Iclil   nr    ciaiiii. 
RenuHLiation.- -(.i\iiiu'  up  .i  ri.L;ht. 
Replication.-  -  Iho  plainliU's  aii.>wir  to 

a    lirfi'iiil. lilt's    ple.i. 
Respondtnt.  -  t  >iK'    wlm    an-wers;     a 

(irli'iiii.i  lit . 

Res   inttgra. — .Vu  eiiiiie  matter. 
Reversion— The   right  to   luture   pos- 

session. 
Scire   facias.— That    you    .K-clare;    a 

writ  coniinaudiuj,'  a.  party   to  sliow 


iMii-i'    why    a    (■•■rtaiii    tliiii-    .sliuul.l 

ii'it    lie   ilone. 
.Stisin,     Pos.scs.sioii    ,,f   i-iini. 
Srquestration.  -Iii  luuisc  ot   ciuiiv  a 

I'loiiss  ilepriviii;,'  a  ililiiiijiicul  ji.i'i  I  v 

o:    ills   ciitirc   estate. 
Set-ott.-  .\   coimtcr  elaiiii. 
Severally.-    Iii.jiv  i.lnally. 
Sine     die.      \\  illiont     ,'|ay  ;     ail|ourn 

lllrlii    Willi. .Ill    a    ,|a\     |i\,.,|    i,,,     i,..,,. 

sfllililiii;;. 
Ss.    (.scilicet).       1.,    \ii|  ;     I,  I,, iris. 

Solvent.'    All!,,   i.,   |,;,v   all    |ii~',    ,l,.|,i, 

in    lull. 
Specialty.      A   (..ntrart    iin.hr   si-.i|. 
Subpoena.     A\  i  it  i,,  conip.l    uiinrssoa 

I"  :il  li'inl   a   trial  cu'  com  i . 
Summens.      .V  writ  by  uhich  aciinn  is 

"■iiiiiicii.c.l,     the     (Ictiiiilaiit       licirit; 

Iheicby     siinini A     t.i      ii,!,,..,!      |7i 

( Hint. 
Supersedeas.     .\     writ     to    .slay     pro 

C'CiJill;.'*. 

Surety.   -,.S,.e  Soetion    li'i,.) 

Tender.- -.\ii  odcr  of  inoiiev   or  other 

property    for   a<  i  eptancc. " 
Tenen -nt.-  -A  dwelling'  lions,'. 
Terse   tenant.— Tlie    i,..j„,ii    ,,|    ;i,'fnr.l 

[xis.se.ssiou. 
Tort.— .V   wiiiiij,'fiil   net  or   ininiv.    as 

sliiiMler.    libel,    false-     iMipri,.,n'niint , 

licspiiss,   etc. 
Transcript. — A  copy. 
Transitu. — In   tiie  act  of  pas.^ago. 
Trover.     .Xction     at     law     to     rnenvcr 

;joiiiU   1,1    t  heir  \alni  , 
Usury      liii ~t  111  e\ees- .,(  th.    Iit:.il 

1  I  -    , 
Vendee.— The  buvt-r. 
Vendor.— The   seller. 
Vendue.— Sale    by    aueliini. 
Venue.— The     coimty     ui     which     the 

action    is   to   1)0   trie.l. 
Veto.— I   forbid. 
Vice   versa.— Mil    tiie    confrarv 
Viva    voce.— With    tlic    livin-    v(d.-e  ; 

orally. 
Void,  -I  hat    Mliich   lias   no  legal  ellcet. 
Wa.vcr. —  ihe  abaii.lonnient  of  or  the 

oiiiissioii  to  exercise  ,i  legal  right. 
Warrant.— A   writ'en  aiithority'"froin 

:i  conri    )r  jiisti,     to  make  an  arrest 

or  search   for  stolen  ;.'ood.«!    etc 
Warraity.— .V   guarantee. 

Way  bill.--Al,si.,fgo,i.l..  ,,an.sp,„te,l 
by  laiiwaj'  or  other  coma>ou  carrier. 


IXDl'X. 


Al.- IIiil;    ilililms     421 

'>">  lull    u i^    iii,i_\     111'    sri/cil    ..  I'JI 

W  licM    (1(1. (ni     iiijy    l.c   iiirestiMl  iJ", 

\'  '  i|.lai:ii-    (i|     |iiii|i(i>il  Kill     ,;| 

!'•>     III. Ill    III     Iclci^iapli    :U\ 

<  II    ili.ilK    14:;.  I  17 

I  H  iici.il,    i{ii.ilili('(l     I4N.  I  \'i 

<■   nil. Ill  li.ll.ll.      |i.ll  I  l.ll      l."ill,  |,",| 

(  l:.ili;;ili;i    I  iini'               I  .rj 

I  H     iiMi    line     lulls     I  (i: 

\i  (■•iiiiini  i.hil  inn     iidtcs     117 

.Vii-diiiil-.      (,iil  |;i\\  111;;     J I  I 

.\(liiiiiii>iliiil(i|-   (17 


.■.K.ri.iN  ClLltll'l     .M.il-t-'IK.f.S-  <.'.i/W''/. 


SK  llilN 

i;cL'i-*tr;il  ion    of    22;") 

i:ii>iii\.il   III    the  <^i»hU    22(1 

M.il  iiiil>    (ii    227 

KfiicH.il    III     22!' 

.V>>i;^liiiiciil    of 2:!u 

taust'.s    fill'    takiii;;    |iii.s.si'ssii)ii. .  22S 

Discliaiyc   of    2;fl 

Dill  la  will;;   of    2l'.i 

I  liii|iics,    fill  111    of    I^:; 

(  iililicd.    r(ii;;i'<i     Is.i.  IS, 

ri(~(iil  iiu'lit  of,   fdiiicil    ...lili.  IsT 

W  ill. mil     filiuls    al     li.iiil I'>s 


,  i        •    .  '  iii~>iii  ciii'iiiics,  till  I.I  III  ..i-^ii.  r.iii 

\;:.ii.v    (sec   liiiiiiimlan.l   A-.-nl)    Xid      ,„||,.,.,i„„   „,    „„,,,^   ^,,„|   ,,,,,,,,    ,,    |-.s 


\;,'('llt — -^^I'lifial.    S[Kvi:i!     ... 

Di'al  iii;.'s     w  ii  !■      

.\;.'ic'ciii''iii    In    ii.utiial  ,|s>..M|    ....  ;J1 

111    s.lj    pi'isiinal    |ii(i|icil\     ....  271 

'III  -ell   leal  c-lat.'   ' 2r)r) 

To     li'asi'     |.i(i|iiify     202 

'lo   hir,. ' .-{.is 

\iil    til  I'll;;;!;;!!   ill   l)ii<iiiis,    ...  Hi 

\lirli-i    (i:i 

AltiTatinll    (it    llnlrs j  1:;.  ||4 

.\|i|)lical  idii  <A   |i.i  \  iiirin  s is 

.AlliK  lat  idii  an. I  .1  .v.ii'l    .  .  .11)1 

.As^ciii    1(1   |ii..|.ii-i,  idii    . .             . ,  :; I 

'I'iiiic  fur :;-.i 

'llitaiiini   In    liaml  i.r  rmc.'.  .:;:;,  ;!  t 

I  'lit.iincil     In     itii^i  ,ikc     .■!,"i 

<  .i\  (11    iiy    in  lil    .  .     .               ....  ."ill 

N^^ii'mnciit     ...  rj  I 

Anrt  ■i.nrcr,  «m  \c  \,\                        ...  ■_!7!l 

I'.aiik    (liatt                                             111,  l!t| 

HmiiUs   and    haiiMiiK    IT'.MO.I 

ell...  liTcil    li.iiiks    I7!t 

Iricdijidi.it  idii    dl     ISO 

Hllsjiii'ss    dt    ISI 

Si'diiiU     fdi-    iidic  lidldii-    |vj 


!'i''l      C'dlritloii   of   accoiinls    |;12 

•'•"'     ( 'diii|iiiiiiii~i'  ;i;i 

Coiidil  idiial    sales,    lien    iiotc..2S2,  132 

l!i';fistr.ilioii    ol     2^;> 

I'll  akin;;    ;;oo.Ih     2S4,  2«.") 

\.ii  let'  of  salt-    2sti,  2S7 

JImmI  I  allies  askiii.' iiitoriiiiitidii  liSs 

»    (i|l\     III     llell    Irll      \\  n  h    lillV  (   T     .  .     2MI 
rdllsidel.il  i(. II     III    .(illl  l.lel.s     .....        .'IS 

Siillicieiil .    ;.(d(>d,    \aliialil(>    ....::s    I" 

1  iisiillicieiit,   ille;;al.   inipossilde    hi    Is 

I  ..ilnii-  of l:i 

.\s   Id  eonliacts  under  seal    ...       II 

As  lo  ii«';;ol  ialde  |(a]M'r I.i 

I  niit  v. lets.  1 '     -e  classes 7.        ^ 

I  l|  .ll.     U  I  it  .ell      '.I     lo 

\iilial  a.i;rce!iii'iits  Mild  vvrilieii    II 

K\|iress.     implied.    eNeeuled     .  .  1  .!    II 
i:\e(  nliiiy,    ille._:..l,    N.dd    I,',   17 

\  did.iiile.'   ii.iiiiinieiit    \l:.    2:; 

Ksseiitial    [lails    of     "*fi4,     72 

Si;.'iial  me.    s.m  1    li.'i  7  1 

Intel  plelat  idll     dt     7.'! 

'  (.iii|il(d  inn.  eai Mill;; ~\.     !■'< 

IJrcaeli     of      (lania;res      7li,      77 


I  liei|nes.    e,.|iiii,.,l,    iidssed..  is:',  ls!i  ,  (  onl  laet  s  n;:a  iiist   piiMie  ,„diev  .  .  Is 

''•^I'll-    'liiitl I!»l  1        In  restraint  of  trade   ......  Ii> 

l*''l>"~it    '■ i|d    I'-'S  ;        In  restraint   df  iiiarria;.'e 2(» 

liailer    272  |       To  olistruct  t  lie  coiirse  id'  jiist  ice  21 

l;ill   of  eveliainic    (see   Dralls)    ...    142  !  ( 'o  part  iiersliip    (see   I'arl  lii'isliip)  .  .■>!'.> 

Hill   of  sale    223  j  CopvriKld 4.1 1 

lioaideis'  and   ImlLrers'  ;;<m)iIs    ....    31!(  iCredilors'    lolief    Ail     l-'."! 

lireaeli  of  eoiil  rail    7('i,     77       Dav  s  of  i;rape II."* 

Itieac  ll   of   h  list    30      Deeds,  warranty 2.V/ 

liiixili;.'    stolen    ;; Is     .     27.*<  ;         l,>ilil    elaini.   deed    poll    2r>S.  2.'i!l 

(■liatl(l     MortLM;:es     22:t  227  I        Trust   deed,   d 1   of  ;.'ift    ..2(10,  2«12 

Inst  nut  !.. lis    for   writ  in;;    224           'l'a\    sale    deeds    201 

157 


158 


INKKX. 


Wiili'ij,'    and   txtciiliii;,'    .  .  .  .2U4-2tJr» 

lii'^isiiMi  ioij    ,)!  :»(i(i 

I  luli'i    I 11-  -v  -I, •111 2ti7 

|)c|((>sit     i.iii|,l      11)5 

I''  .  !-■'■,    Ii -^ii..'    4tl!( 

l»i--(iliitii<ii    ,,i    )i;iitiici-!lii|i.  .:f(i7,  :»is 
Disucss  wanaiii        ;;i(; 

l)i\  iilclnls  ni'  -t.pc!.    r..||i|,.,|i|,'-'    ....    ;!'.MI 
Di'lll.l.-     h  lliihl  \      III     ImiiL     >l|;l|rs.  .     :i!P4 

D'UVrl,     w  l,|,.\\    -     ll-llt     ,l|'     .•{■J7 

lll:lll,      ^~r,-      \r,,.|,(,ll„-i-)      I4-' 

llll.lllil.      |..lrlLMl       I42'  Ij.'i 

I'arti.'s    In    14;-, 

\ pt.irir,.      ,,|        147    l;Vi 

I  mil'.    -IljIiI.    i!riii;HMl     1541.17 

!'l:l'  '■    I'T    [pli^i'lit  ll|M     IV  I 

I  ..111'.  I  I.. I,    .,|  |.-,s 

I'lni.'^i  III-     i;-j 

l)|  iliikiil.U.    ...liliacts   of    til 

I)ili'    liilis |!M(  |!»7 

Kasciiit'iit     220 

laiilii'/zliiiii-iit    2!l 

liiitiiiii;.'  ia-.i's  ill  II. ml    4;i2,  4.'{;{ 

\'a  irl  iiii:    .iM'i  Ir.l.liii.j    I. -11, lilt     ....  ;tl:( 

I  Ai-i  III  I. .11-              \-2s,  42!) 

I'Al'.lllnl         4lti 

l-;\i'iM|il  i'liis   ti.iiii   sci/iiii'   ..      :(20.  4.(1 

l''j  Ui.    |.ii-l  I'lirr 27,      2S 

l:il"iii     ii'iil.    ..II    sliiiii'S    ....     ...    '_.Mi 

I  I  ;i  11. 1  ill  (  ..III  1 ,11-1 1 -j:;,    :i:; 

!'.\     ill-..|\  rill  s ■_>."! 

I II    -■■lliiiL:    |M..|i..|  1  \  L'  I 

\..l|.-    iilit.li I    li\      l-ju 

I'laii.liil.'Ml     .-.iMMv  aiiri-s    .  122 

•  i:iriiisliin.'iil IJC. 

'  'I  al  nil.. IIS    pHiiiii-...-  \?, 
i.ii.iiaiiU     an. I    Siiii't  \ -lii|i    .          ..S.'t'.lir 

\\  lull   \  i-i  hal    |ii.iiiii-i'   1,111. Is    .  .  SI 
\\  lit  II   |ir..ii.i-.'    iiiii-l    III-   ill    u  I  il 

iiii: S."( 

liilris  III   riT.iMini.'n.lal  inn    ....  s<i 

I  i'laianliM'iiiL;  ili'lils  Hi   iillicrs    ....  H~ 

I'm  iiir    |Miirliasc's    .  ,       SK 

I  ■nllrll  inn      nt       Hntr-       .  ||i(i 

l)isrliar;:i.    nl    L;n:i  ra  iilnr    ....S'.i.      DO 

I  ill  inliii'.'    .Xijainst     Kraiiij     sil  s2 

S\\  ill.llillM      lint  r      si 

\..l.>  InrMiil  iiiL'   riainl    . m2 

ll.'li'l:!.^^    140 

l'an|iliiM'i'«i    an. I    Imli.l.i  \  s :!(s 

Iiliiils.    Iiisaiin.    Iiidiati.s    .'.0-02 

Itiilnisciiicnl .    |i;ii  poses    of    l.'ill 

I'.'iMis    of    .  .       KiO  ICiS 

!n   I. lank,   in   full,   i  .•>;(  rict  iv.'   lOI    Hi:! 

Spi'iidc.    \aii.ni-i    nliii.cN    lt;.'> 

\\  illioiit   rtH-niir^c.  i|ualilii>.|  ....    Ii;t 
Of    i»naraiiU'e    100 


lll.l..I-.Scnillll  ''nil/'./.  SKlTlii-l 

\S'iiiviii^  ini.tfst   . .  i(i7 

'  •!    |iai  I  lal    p.i\  iiii-iit l(is 

lii.|..|sia-'    I.  lal  I. Ill-    In    ..ai'li    nl  li|.|-  |||<t 

II. .V,      I.,     Iinlil      |7i,,  17^ 

I  nil.  I  ilan.  ,  .    hm  s   of    Hi) 

I  n  |iin.  I  i..ii.    III. I  ihiainiis    7S 

Inn...-.  Ill    111, 1,1, a    |,,|    \alii..    |0S 

IllsnU  I  III      ilrlilnis      420 

A>siir||||i,.ii(,      ,,f       (^1 

l''ian.|iili'nt    pndVii  ni'..    I.\         .  .  Ijj 

.MiM-iinilinir     .  ,  \j,\ 

Ari.'-t    .it    42.-, 

I  ii-l  aim.  Ill    iinir    .  ,       .       l;{n 

liii.-..'-l.    l,-.il    i.ii,.    141 

\  II.  I     mat  111  II  \      l;(., 
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